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ABSTRACT: THE 1989 REVOLUTION REPRESENTED AN IMPORTANT STEP IN 

TERMS OF RELIGIOUS FREEDOM ON THE TERRITORY OF ROMANIA. THE DEMOCRATIC 

INSTITUTIONS OF THE ROMANIAN POLITICAL SYSTEM ACTED TO CREATE THE LEGAL 

FRAMEWORK NECESSARY TO GUARANTEE RELIGIOUS FREEDOM, TO CREATE THE 

NECESSARY INSTITUTIONAL CONDITIONS FOR CITIZENS, TO BE ABLE TO PRACTICE, IN 

PRIVATE OR IN PUBLIC, THE RELIGIOUS PRACTICES AND BELIEFS WITH WHICH THEY 

HAVE AFFINITIES.  

  WE TRY TO CAPTURE IN THE WORK SOME ASPECTS RELATED TO THE 

PRINCIPLES AND MECHANISMS OF POLITICAL, LEGAL, ADMINISTRATIVE AND 

CULTURAL ENVIRONMENTS THAT ALLOW THE PERSON TO PRACTICE THEIR OWN 

RELIGIOUS BELIEFS. WE START FROM THE LEGAL STATUS OF RELIGIOUS 

INSTITUTIONS, STATE-RELIGIOUS RELATIONS, INTERRELIGIOUS RELATIONS, 

NORMATIVE ACTS AND STATE INSTITUTIONS THAT ENSURE AND GUARANTEE 

RELIGIOUS FREEDOM.  
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1. INTRODUCTION 

About the relations between the state and religious institutions has been written all the time, 

but the problem remains a current one, because each era has its own challenges, and religion is 

part of society, and the legal norms regarding religious freedom are absolutely necessary, 

especially in today's society when freedom has been misunderstood. 

From a legal point of view, the three powers of the Romanian state cooperated, showing 

interest in ensuring the freedom of religion, which was suppressed during the communist regime. 

Through absolutely necessary regulations, the economic, financial, cultural and missionary 
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activity of religion is integrated into the whole social system. When talking about religious cults 

from a jury point of view, they are said to be public institutions of private law. Although religious 

institutions are social organizations, they do not fully represent a public institution, because the 

notion of a public institution means any institution that is part of the state apparatus, that is, it is 

totally subject to the state. Therefore, the activity of religious institutions, here being included all 

the cults recognized by the Romanian state, is carried out both according to the norms contained 

in the state laws, but also according to the norms contained in their own laws.  

Thus, we can say that from a legal point of view, religious cults are public institutions 

distinct from those of the State or other institutions. The most complex name of religious 

institutions in relation to the State, which shows the distinct character of the other institutions, is 

the following: religious public institution. This name shows both the character of a public 

institution and the character of a private institution.2 

In order to finalize the concepts on which we will rely in our approach, it must be 

established on the court what is the relationship between the State and the religious institutions 

over time. The research established that the State – as a political organization that has domineering 

power over society – emerged at the time when society split into classes. A fundamental instrument 

of the State that appeared with it were the legal norms. 

Religious institutions differ from the State, both in origin and purpose. Both religious 

institutions and the State are subject to evolution, being related to human life and the conditions in 

which it unfolds. These conditions produce changes, which also determine the relations between 

the State and the religious institutions. 

 

2. THE 2003 CONSTITUTION OF ROMANIA AND RELIGIOUS FREEDOM 

By the social function it performs, but also by its essence, the Constitution has a higher 

legal value than any administrative act. All normative acts adopted and issued by the Parliament, 

the Government or any other institution must comply with it. The Constitution is an expression of 

the will of the people in the exercise of political power. The most important principles that are 

found in the Constitution are: equality of citizens, the right to education, the right to health, the 

 
2 Liviu Stan, Relations between Church and State in Orthodoxy, IV(1952), no.3-4, p.354. 
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right to free expression, the right to property. „Ensuring the supremacy of the Constitution means 

ensuring social stability and legal order in the state.”3 

As regards freedom of religion, the 2003 Constitution of Romania has not changed since 

the 1991 Constitution. By revising the Constitution in 2003, the articles guaranteeing freedom of 

religion or the legal regime of religious denominations were not changed. 

Article 29 of the Romanian Constitution regulates the freedom of conscience as follows: 

„(1) Freedom of thought and opinion, as well as freedom of religious belief, may in no way 

be restricted. No one may be compelled to adopt an opinion or to adhere to a religious belief 

contrary to his convictions. 

(2) Freedom of conscience is guaranteed; it must manifest itself in a spirit of tolerance and 

mutual reverence. 

(3) Religious cults shall be free and shall be organized according to their own statutes, in 

accordance with the law. 

(4) In the relations between cults, any forms, means, acts or actions of religious enmity are 

forbidden. 

(5) Religious cults shall be autonomous from the State and shall enjoy its support, including 

by facilitating religious assistance in the army, hospitals, penitentiaries, asylums and orphanages. 

(6) Parents or guardians shall have the right to ensure, according to their own convictions, 

the education of minor children whose responsibility lies with them.”4 

From the excerpt presented regarding the religious freedom ensured by the Romanian 

Constitution, it is observed regulations that ensure and guarantee the right of religious 

manifestation of citizens. Regardless of the religion they practice, the citizens of Romania have 

the same rights and freedoms. For a better understanding of the edifying religious freedom are also 

the following articles from the Constitution: „Romania is the common and indivisible homeland 

of all its citizens, without distinction of race, nationality, ethnic origin, language of religion, sex, 

opinion, political affiliation, property or social origin”(Art.4. para.2); „citizens are equal before 

the law and public authorities, without privileges and without discrimination”(Art.16.para.1).5 

 
3 Cristian Ionescu, Fundamental principles of Constitution democracy, Editura Lumina Lex, Bucharest, 1997, p.9. 

4 I. Muraru, Gh. Iancu, Romanian Constitutions. Texts, notes, comparative presentation, Editura Actami, Bucharest, 

2000, p. 75. 

5 Constitution of Romania http://www.cdep.ro/pls/dic/site.page?id=339 Accessed 24. 10.2022. 

http://www.cdep.ro/pls/dic/site.page?id=339
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In addition to the provisions of the Romanian Constitution, a series of normative acts detail 

the conditions under which religious rights can be exercised. Among these, the most important 

normative act is the Law on Religions (Law 489/2006). In the realization of this law participated 

all the cults officially recognized on the territory of Romania. In addition to this law, a number of 

Government decisions have granted the exercise of religious freedom of religious denominations.  

The legal, political and administrative framework created in Romania regarding the 

granting of religious rights and freedoms was necessary. It cannot be closed, especially under 

economically, socially and politically unfavourable conditions. After reviewing the main 

normative acts guaranteeing religious freedom, there is a conviction that important steps have been 

taken and will be taken to strengthen this process. 

3. RELIGIOUS FREEDOM IN EUROPE 

Religious freedom in the European Union was evidenced by the religion of the founding 

states. The founding countries (Italy, France, Belgium, the Netherlands, etc.) were Catholic and 

Protestant countries. So were the countries of the first wave of enlargement. The first Orthodox 

country to join the European Union was Greece (1981). It should be noted that the Vatican wanted 

a Catholic Europe, but this idea was not adopted, thus moving on to the idea of a Christian Europe.6 

Freedom of religion in the European Union is guaranteed by Article 18 of the Universal 

Declaration of Human Rights: „Everyone has the right to freedom of thought, conscience and 

religion ... as well as freedom to manifest one's religion or belief, alone or with others”. As a 

consequence of religious conflicts, a number of European governments have adopted measures to 

ensure religious rights and freedom for both churches and religious organisations. Among them 

we mention a few:78 

„All the inhabitants of the kingdom enjoy freedom of worship (Norwegian Constitution, 

1814, Art. 2); Freedom of conscience, belief and freedom of religious confession are inviolable 

(German Constitution, 1919, Art.4); Freedom of conscience, religion and worship is inviolable 

 
6 Marcela Monica Stoica, European Union. An institutional approach, Editura Pro Universitaria, Bucharest, 2009, pp. 

46-47. 

7 Dana-Victoria Savu, Fundamental and civil liberties in the European Union, Editura ASE, Bucureşti, 2007, p.40. 

8Declaration Universal Human Rights 

http://www.anr.gov.ro/docs/legislatie/internationala/Declaratia_Universala_a_Drepturilor_Omului.pdf    Accessed 

24.10.2022 

http://www.anr.gov.ro/docs/legislatie/internationala/Declaratia_Universala_a_Drepturilor_Omului.pdf
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(Constitution of Portugal, 1976, art.41); Everyone professes your own religious opinions. All 

religious communities in the Kingdom are provided with legal protection (Council of the Kingdom 

of the Netherlands, 1814, Articles 181-182)”.9 

As can be seen from the texts presented, action was taken to ensure the same religious 

rights and freedoms to all the factors involved in religious life – churches, religious cults, 

associations, confessions, sects). It also provides for the right of every person to adhere to a religion 

according to his/her will, being ensured the freedom to practice it publicly or privately.  

In all countries of the European Union, the relationship between religion and the State was 

approached differently, depending on the historical period and society.10 

 

4. CONCLUSIONS 

In the presented paper, I presented some general aspects regarding the religious freedom 

both on the territory of Romania and at the European level. It can be noted that the representatives 

of the State, were concerned with ensuring the freedom of religion, constantly referring to it.  

The methods of study used were the analysis of political, legal, administrative documents 

regarding the religious phenomenon in Romania, but also in other Member States of the European 

Union. In our society it is necessary for citizens to know their religious rights and freedoms, which 

are guaranteed by law. I have tried to capture the most important normative acts, which are at the 

same time defining. The subject proposed for the approach is an inexhaustible one, both at the 

level of Romania, and especially at the level of the European Union. 

It must be acknowledged that at the level of Romania, religious freedom has been fully 

acquired recently, being still very fragile. For the expression of religious freedom, crusades, wars 

and persecutions took place.  

The religious factor must remain the indispensable phenomenon in the culture and 

civilization of society. The spiritual and moral values of European culture are based on the 

Christian religion, and the Romanian people are a perpetuator and keeper of them. Relations 

between the State and religious institutions are essential for the knowledge of life. European unity 

is not only based on economic and ideological factors, but also on the religious factor.  

 
9 Ilie Fonta, Religious freedom in the contemporary world, Editura Stephanus, Bucharest, 1999, p. 262. 

10 Liviu Stan, op.cit., p.164. 



Horizons for sustainability „Constantin Brâncuşi” University of Târgu-Jiu, Issue 3/2022 

 

34 
 

 

BIBLIOGRAPHY: 

1. Romanian Council http://www.cdep.ro/pls/dic/site.page?id=339 Accessed 24. 10.2022. 

2. Cristian Ionescu, Fundamental principles of the Constitution's democracy, Lumina Lex 

Publishing House, Bucharest, 1997. 

3. Dana-Victoria Savu, Fundamental and civil liberties in the European Union, ASE 

Publishing House, Bucharest, 2007. 

4. Universal Declaration of Human Rights 

http://www.anr.gov.ro/docs/legislatie/internationala/Declaratia_Universala_a_Drepturilor

_Omului.pdf    Accessed 24.10.2022. 

5. I. Muraru, Gh. Iancu, The Romanian Constitutions. Texts, notes, comparative presentation, 

Actami Publishing House, Bucharest, 2000. 

6. Ilie Fonta, Religious freedom in the contemporary world, Stephanus Publishing House, 

Bucharest, 1999. 

7. Liviu Stan, Relationship between Church and Stat in Orthodoxy e, IV(1952), nr.3-4, 

Bucharest. 

8. Marcela Monica Stoica, European Union. An institutional approach, Pro Universitaria 

Publishing House, Bucharest, 2009, pp. 46-47. 

 

http://www.cdep.ro/pls/dic/site.page?id=339
http://www.anr.gov.ro/docs/legislatie/internationala/Declaratia_Universala_a_Drepturilor_Omului.pdf
http://www.anr.gov.ro/docs/legislatie/internationala/Declaratia_Universala_a_Drepturilor_Omului.pdf

