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ABSTRACT: THE MARRIAGE DECLARATION IS THE DOCUMENT PREPARED BEFORE THE 

CONCLUSION OF THE MARRIAGE, WHICH EXPRESSLY MATERIALIZES THE WILL OF FUTURE 

SPOUSES TO MARRY.1 THOSE WHO WISH TO MARRY MUST MAKE A MARRIAGE DECLARATION IN 

ACCORDANCE WITH THE PROVISIONS OF ART. 280-284 CIVIL CODE, OF ART. 25 OF LAW NO. 

119/1996 REGARDING THE CIVIL STATUS DOCUMENTS AND ART. 41 AND ART. 42 OF THE 

METHODOLOGY REGARDING THE UNITARY APPLICATION OF THE PROVISIONS IN THE MATTER 

OF CIVIL STATUS, APPROVED BY GOVERNMENT DECISION NO. 64/2011.2 

 
KEYWORDS: MARRIAGE DECLARATION, CIVIL CODE, FUTURE SPOUSES, CONCLUSION OF 

MARRIAGE 

  

  

 

 

 

The marriage declaration is the document prepared before the conclusion of the 

marriage, which expressly materializes the will of future spouses to marry.3 This declaration 

does not have the meaning of consent to marriage, as it does not constitute any irrevocable 

promise of marriage.4 

Those who want to marry must make a marriage declaration in accordance with the 

provisions of art. 280-284 Civil Code, of art. 25 of Law no. 119/1996 regarding the civil 

status documents and of art. 41 and art. 42 of the Methodology on the unitary application of 

the provisions on civil status, approved by Government Decision no. 64/2011.5 

According to art. 280 para. (1) Civil Code, art. 25 para. (1) thesis I of Law no. 

119/1996 regarding the civil status documents and art. 41 et seq. of the Methodology, the 

marriage declaration is made personally by the future spouses, in writing, at the local 

community public service for the registration of persons or, as the case may be, at the 

 
1 Ioan Dorel Romoșan, Dreptul familiei, Universul Juridic Publishing House, Bucharest, 2012, p. 65. 
2 Lucia Irinescu, Curs de dreptul familiei, Hamangiu Publishing House, Bucharest, 2015, p. 43-44.  
3 Ioan Dorel Romoșan, op. cit., p. 65. 
4 T. Bodoaşcă, Dreptul familiei, All Beck Publishing House, Bucharest, 2005, p. 103 apud Dan Lupaşcu, 

Cristiana Mihaela Crăciunescu, Dreptul familiei, 3rd edition, amended and updated, Universul Juridic Publishing 

House, Bucharest, 2017, p. 103. 
5 Lucia Irinescu, op. cit., p. 43-44. Law no. 119/1996 on civil status documents was published in the Official 

Gazette no. 282 of November 11, 1996, republished in the Official Gazette no. 339 of May 18, 2012, being 

subsequently amended and supplemented. Government Decision no. 64/2011 for the approval of the 

Methodology regarding the unitary application of the provisions on civil status was published in the Official 

Gazette no. 151 of March 2, 2011, being subsequently amended and supplemented. 
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competent mayor's office, diplomatic mission or consular office where the marriage is to be 

concluded.6 

For valid reasons, if one of the future spouses is unable to travel to the premises of the 

local community public service for the registration of persons or, as the case may be, to the 

competent mayor's office, the marriage declaration may be made outside these premises, in 

front of the registrar, according to art. 280 para. (2) Civil Code, art. 25 para. (2) of Law no. 

119/1996 and art. 41 para. (1) of the Methodology.7 

According to art. 280 para. (3) Civil Code, when the future spouse is a minor, the 

parents or, as the case may be, the legal guardian shall personally make a declaration 

approving the conclusion of the marriage. It follows from this legal text that the declaration of 

the parents or, as the case may be, of the guardian, approving the conclusion of the marriage, 

is distinct from the marriage declaration of the future spouses.8  

Pursuant to art. 280 para. (4) Civil Code and art. 25 para. (4) of Law no. 119/1996, if 

one of the future spouses, his/her parents or legal guardian(s) is not in the administrative-

territorial unit where the marriage is to be concluded, they may make the marriage 

declaration, respectively they may submit the proof of approval provided in par. (3) letter b) 

in art. 25 of Law no. 119/1996 to the local community public service for the registration of 

persons or, as the case may be, to the mayor's office of the administrative-territorial unit 

where they have their domicile or residence, which sends it within 48 hours to the local 

community public service for the registration of persons or, as the case may be, to the mayor’s 

office where the marriage is to be concluded.9 

The persons who are arrested or convicted, on the basis of arrest warrants or execution 

warrants of the custodial sentence, during the measure of arrest and execution of the sentence, 

may submit the marriage declaration to the local community public service for the registration 

of persons or, as the case may be, to the mayor’s office in whose administrative-territorial 

radius is the headquarters of the arrest/penitentiary, which will also be competent to conclude 

it, regardless of the domicile or residence of the future spouses, according to art. 41 para. (4) 

of the Methodology. 

The marriage declaration is signed by the future spouses in the presence of the 

registrar. 

According to art. 281 para. (1) Civil Code and art. 25 para. (1) Thesis II of Law no. 

119/1996, in the marriage declaration, the future spouses will show that there is no legal 

impediment to the marriage and will mention the surname they will bear during the 

marriage10, as well as the chosen matrimonial regime.11 

Along with the marriage declaration, the future spouses will present the evidence 

required by law for the conclusion of the marriage [art. 281 para. (2) Civil Code]. 

According to art. 25 para. (3) of Law no. 119/1996, the public registrar who receives 

the marriage declaration requests the future spouses to present their identity documents, their 

birth certificates, the medical certificates regarding their health status, as well as: a) the 

 
6 Teodor Bodoaşcă, Dreptul familiei, 3rd edition, amended and updated, Universul Juridic Publishing House, 

Bucharest, 2015, p. 78. 
7 Ibidem. 
8 Marieta Avram, Drept civil. Familia, 2nd edition, revised and enlarged, Hamangiu Publishing House, 

Bucharest, 2016, p. 62. 
9 Teodor Bodoaşcă, op. cit., p. 78-79. 
10 Art. 282 Civil Code: “The future spouses may agree to keep their surname before marriage, to take the 

surname of any of them or use their joint surnames. Also, one spouse can keep his/her surname before marriage, 

and the other can use their joint surnames". 
11 Art. 312 para. (1) Civil Code: "Future spouses may choose as a matrimonial regime: legal community, 

separation of property or conventional community". 
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authorization of the guardianship court in whose constituency is the residence of the person 

who requests the approval for the conclusion of the marriage, in case of the existence of some 

impediments resulting from the conditions of natural kinship or adoption, in the conditions 

provided by law; b) the medical approval certificate, the proof of the consent of the parents or, 

as the case may be, of the guardian and the authorization for concluding the marriage of the 

guardianship court in whose constituency the minor has his domicile, in case of impediments 

related to the matrimonial age.   

According to art. 42 para. (1) of the Methodology, together with the marriage 

declaration, the future spouses present the following documents: 

a) the document proving their identity, in original and in photocopy; 

b) the birth certificate, in original and in photocopy; 

c) the medical certificate regarding the state of health12;  

d) documents, in original and in photocopies, translated and legalized or certified by 

the registrar, from which results the dissolution of any previous marriage, if applicable. 

According to art. 42 para. (4) of the Methodology, the proof of identity can be made 

with one of the following documents: 

a) for Romanian citizens - ID card, identity card or temporary identity card. The 

electronic identity card is missing from the Methodology list;13 

b) for citizens of the European Union or the European Economic Area - the identity 

document or passport issued by the belonging state; 

c) for stateless persons - passport issued on the basis of the Convention on the Status 

of Stateless Persons of 1954, accompanied by a temporary or permanent residence permit, as 

the case may be. 

Foreign nationals from third countries prove their identity with the passport issued by 

the state of which they are nationals, in which the entry visa on the territory of Romania is 

applied; the visa must be valid both on the date of submission of the marriage declaration and 

on the date of the effective marriage, according to art. 42 para. (5) of the Methodology. 

Foreign citizens who have been granted a form of protection in Romania prove their 

identity, according to art. 42 para. (6) of the Methodology, with the following documents: 

a) a travel document issued under the 1951 Geneva Convention; 

b) the travel document for the foreign nationals who have obtained subsidiary 

protection. 

According to art. 42 para. (61) of the Methodology, in case the beneficiaries of the 

international protection in Romania cannot present the birth certificate provided in par. (1) lit. 

b) in art. 42, they submit an authentic declaration given under their personal responsibility 

from which their civil status information must result. The statement mentions in its content 

that it is used exclusively for the purpose of concluding/registering the marriage. The notary 

public identifies the declarant based on the documents proving their identity, valid for 

concluding the marriage on Romanian territory, provided by art. 42. 

 
12 The medical certificate regarding the state of health drawn up on the standard form, which must bear the 

registration number, the certified date, the seal/stamp of the health unit, the signature and stamp of the doctor; 

medical certificates are valid for 14 days from the date of issue and must include the express mention that the 

person may or may not marry; the medical certificates issued by medical institutions abroad for the use of the 

Romanian diplomatic missions and consular offices must contain all the headings and be accompanied by the 

legalized Romanian translation, with apostille or superlegalization, as the case may be. 

13 Bujorel Florea, Vlad Teodor Florea, Dreptul familiei și actele de stare civilă, Hamangiu Publishing House, 

Bucharest, 2019, p. 278. 
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Foreign citizens seeking asylum in Romania provide proof of identity with a passport 

issued by the state of which they are nationals, accompanied by a temporary identity 

document [art. 42 para. (7) of the Methodology]. 

The documents proving the identity must be valid both on the date of filing the 

marriage declaration and on the date of the marriage itself [art. 42 para. (8) of the 

Methodology]. 

In accordance with art. 42 para. (9) of the Methodology, the following categories of 

identity documents of foreign nationals are not valid for concluding marriage on the territory 

of Romania: 

a) the temporary identity document, for asylum seekers, which has the inscription 

“DECLARED IDENTITY”; 

b) the document proving the tolerated status; 

c) the return decision. 

According to art. 42 para. (10) of the Methodology, in case the future spouses are 

foreign/stateless citizens, the public registrar performs verifications as follows: 

a) at the territorial structures of the General Inspectorate for Immigration, in the case 

of foreign citizens/stateless persons who have a right of temporary residence or a right of 

long-term stay on the Romanian territory, in order to verify the validity of their period of stay 

on Romanian territory; 

b) at the regional centres of procedures and accommodation of asylum seekers, in the 

case of asylum seekers and beneficiaries of international protection, in order to verify the 

authenticity of documents issued by the General Inspectorate for Immigration and to confirm 

the declared civil status information. 

If the beneficiary of international protection in Romania does not present the passport, 

birth certificate or identity document issued by the state of which he/she is a citizen, in the 

entry Mentions of the marriage certificate must be stated “Identity of spouse(s) is declared”, 

according to art. 42 para. (101) of the Methodology. 

As mentioned above, art. 25 para. (3) of Law no. 119/1996 and art. 42 para. (1) letter 

c) of the Methodology stipulate the requirement for the future spouses to submit the 

corresponding medical certificates. 

According to the provisions of art. 278 Thesis I Civil Code, the marriage will not be 

concluded if the future spouses do not declare that they have communicated to each other the 

state of their health. Proof that both spouses are aware of their state of health is represented by 

the marriage declaration, as well as by the medical certificates attached to the respective 

marriage declaration.14 

The medical certificate regarding the state of health, drawn up on the standard form, 

must bear the registration number, the certified date, the seal/stamp of the health unit, the 

signature and the stamp of the doctor; medical certificates are valid for 14 days from the date 

of issue and must include the express mention that the person may or may not marry; medical 

certificates issued by medical institutions abroad for the use of the diplomatic missions and 

consular offices of Romania must contain all the headings and must be accompanied by the 

legalized Romanian translation, with apostille or superlegalization, as the case may be [art. 42 

para. (1) lit. c) from the Methodology]. 

If one or both future spouses have been previously married, together with the marriage 

declaration, they must present, according to art. 42 para. (1) letter d) from the Methodology, 

documents, in original and in photocopies, translated and legalized or certified by the 

registrar, from which must result the dissolution of any previous marriage. 

 
14 Cristian Mareș, Dreptul familiei, 2nd edition, revised and enlarged, C.H. Beck Publishing House, Bucharest, 

2015, p. 53. 
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In relation to the evolution in time of the regulations on divorce, art. 42 para. (2) of the 

Methodology particularizes the documents with which the proof of the dissolution of the 

previous marriage can be made, namely: 

a) the certificate of separation or divorce, issued between 1951-1960; 

b) the birth or marriage certificate, with the mention of the dissolution of the marriage; 

c) the final and irrevocable divorce sentence; for a divorce pronounced between 8 

October 1966 and 31 July 1974, it must state that it was registered on the marriage certificate 

within two months of the judgment becoming final.15 

Currently, the proof of the dissolution of the marriage can be made with the divorce 

certificate, issued by the registrar or the notary public, or with the final divorce decision of the 

court of law, issued under the conditions of art. 382 Civil Code.16 

The proof of the termination of the previous marriage is made with the death 

certificate of the previous spouse, according to art. 42 para. (3) of the Methodology. 

The marriage file will include, as the case may be, the following documents: 

- the approval of the mayor for concluding the marriage outside the mayor's office; 

- the approval of the mayor or that of the ship's commander, consul, diplomat with 

consular attributions for concluding the marriage before or after the fulfilment of the term of 

10 days from the date of registration of the marriage declaration, at the request of the 

interested person [art. 44 para. (1) lit. b) from the Methodology]; 

- the authorization of the guardianship court in whose constituency the person 

requesting the approval for concluding the marriage has his/her domicile, in case of the 

existence of some impediments resulting from the conditions of natural kinship or adoption 

[art. 25 para. (3) lit. a) of Law no. 119/1996]; 

- the medical approval, the proof of the parents' approval or, as the case may be, of the 

guardian and the authorization of the guardianship court in whose district the minor has 

his/her domicile for concluding the marriage, in case of impediments related to the 

matrimonial age [art. 25 para. (3) lit. b) of Law no. 119/1996]; 

- the document issued or authenticated by the diplomatic missions or consular offices 

accredited in Romania, in case of marriage of a foreign citizen with a Romanian citizen, 

showing that the former meets the substantive conditions required by its national law and 

there are no impediments to marriage in Romania [art. 44 para. (1) lit. f) from the 

Methodology]; 

- documents issued by the competent authorities of the state of nationality, recently 

dated - maximum 3 months from issue - or which provided, in their content, the term of 

validity, for the citizens of the states with which Romania has concluded treaties, conventions 

or legal aid agreements in civil matters or family law, by exception from the provisions of 

letter f) a art. 44 para. (1) of the Methodology [art. 44 para. (1) lit. g) from the Methodology]; 

The documents provided in art. 44 para. (1) letters f) and g) of the Methodology will 

be accompanied by notarial affidavits of the future spouses from which it will result that they 

meet the necessary conditions for concluding the marriage in Romania [art. 44 para. (2) of the 

Methodology] 

- the declaration given under personal responsibility, authenticated by a notary public, 

stating that the future spouse, foreign citizen or stateless person, is not married and meets the 

substantive conditions required by its national law for marriage in Romania, for citizens of 

states who do not have a diplomatic mission or consular office accredited in Romania, as well 

as for the beneficiaries of international protection in Romania; in the case of stateless persons, 

national law shall be the law of the State in which they have their domicile or residence, as the 

 
15 Bujorel Florea, Vlad Teodor Florea, op. cit., p. 280. 
16 Ibidem. 
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case may be; the declaration mentions in it that it is used exclusively for the purpose of 

concluding/registering the marriage. The notary public identifies the declarant based on the 

documents proving the identity, valid for concluding the marriage on the Romanian territory, 

provided by art. 42 of the Methodology [art. 44 para. (1) letter h) from the Methodology]; 

- the minutes, concluded together with the authorized interpreter and translator or, as 

the case may be, the authorized interpreter of sign language or language specific to deafblind 

people, in case of marriage between persons who do not know Romanian or between people 

with hearing impairment, or deafblindness [art. 44 para. (1) letter i) from the Methodology]. 

The marriage declaration must be made public.17 According to art. 283 Civil Code and 

art. 26 of Law no. 119/1996 regarding the civil status documents, the registrar orders the 

publication of the marriage declaration on the day of its receipt, by posting the excerpt in a 

special place arranged at the headquarters of the local community public service for 

registration of persons or town hall, respectively of the diplomatic mission or consular post 

where the marriage is to be concluded, as well as on their website. If applicable, the marriage 

declaration is also displayed at the headquarters of the local community public service for the 

registration of persons or of the town hall where the other spouse has his/her domicile or 

residence. The excerpt from the marriage declaration must include: the date of posting, the 

civil status data of the future spouses and, as the case may be, the consent of the parents or 

guardian, as well as the notification that any person may oppose the marriage within 10 days 

from the date of display. 

The marriage is concluded after 10 days from the posting of the marriage declaration, 

term in which are included both the posting date and the date of concluding the marriage, 

according to art. 283 para. (3) Civil Code and art. 27 para. (1) of Law no. 119/1996. For good 

reasons, the mayor of the municipality, of the district of the municipality of Bucharest, of the 

city or of the commune where the marriage is to be concluded may approve the conclusion of 

the marriage before the fulfilment of the term of 10 days, according to art. 283 para. (4) Civil 

Code and art. 27 para. (2) of Law no. 119/1996 

According to art. 49 para. (3) of the Methodology, the marriage may be concluded 

before the expiration of the term of 10 days, if the health condition of one of the spouses 

requires it, only with the approval of the mayor in Romania, the consul or diplomat with 

consular duties in case of marriages concluded at diplomatic missions and consular offices of 

Romania; the supporting documents are kept in the marriage file. 

If the marriage is concluded between Romanian citizens on board a ship, located 

outside the territorial waters of the country, the ship's commander may approve, for good 

reasons, the reduction of the term of 10 days for concluding the marriage, according to art. 7 

para. (3) the thesis II of Law no. 119/1996. 

After the expiration of the term of 10 days, pursuant to art. 49 para. (4) of the 

Methodology, the marriage may be concluded, only with the approval of the mayor in 

Romania, the consul or diplomat with consular duties in case of marriages concluded at the 

diplomatic missions and consular offices of Romania, for duly justified situations, but only 

until the expiration of medical certificates regarding the state of health of future spouses; in 

case of expiration of their term of validity, the future spouses are obliged to obtain and submit 

valid medical certificates. 

If the marriage is not concluded within 30 days from the date of posting the marriage 

declaration or if the future spouses wish to modify the initial declaration, they must make a 

new marriage declaration and order its publication, according to art. 284 Civil Code. 

 

 
17 Maria Banciu, Adrian Alexandru Banciu, Dreptul familiei conform noului Cod civil, Hamangiu Publishing 

House, Bucharest, 2012, p. 18. 
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