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Abstract: 

 
 
 
 
 
TEACHING STRATEGY IS HOW THE TEACHER CHOOSES, COMBINES AND 

ORGANIZES ALL TEACHING METHODS, TEACHING MATERIALS AND TEACHING 

AIDS IN SUCCESSION TO ACHIEVE OPTIMAL OBJECTIVES. 

TEACHING METHODS ARE STEPS ACTIONABLE OPERATIONAL AND FLEXIBLE 

(YOU CAN CHANGE, REFORM, CHANGE), COORDINATED AND CONNECTED TO 

GOALS AND SITUATIONS WHICH CREATE THE CONDITIONS OF TEACHING AND 

GENERATION LEARNING, CHANGE ATTITUDES AND BEHAVIOR IN CONTEXTS 

OF TEACHING VARIOUS PRIVATE. 

THE NOTION OF COMPETENCE HAS EVOLVED GREATLY, ENCOMPASSING 

NOWADAYS AREAS OF KNOWLEDGE INCREASINGLY WIDER. SPECIALISTS IN 

THE FIELD CONSIDER THAT THERE ARE EIGHT KEY AREAS OF COMPETENCE, 

INCLUDING COMMUNICATIVE CAPACITIES OF INDIVIDUALS ACQUIRED 

THROUGHOUT THEIR LIVES THAT CAN BE IMPROVED BY APPLYING A SPECIAL 

METHODOLOGY. IN ROMANIA, THREE AREAS OF COMPETENCES ARE 

CONSIDERED TO NEED IMPROVEMENT: THE DIGITAL COMPETENCE, THE 

LEARNING TO LEARN, THE INITIATIVE AND THE ENTREPRENEURSHIP. 
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 Introduction 

 In a world ruled by technological progress, stress and speed, the task of directing the students' 

educational path belongs to the school, which must inform and familiarize them with various fields of 

knowledge, but also to mould him in the spirit of the demands of society. The realization of these 

aspirations is favoured by the changes that have occurred in the school functionality that draw attention 

to the role of competences.  

Since the late 90s, with the change of the paradigm at the level of the high school curriculum, 

school curricula in Romania give the notion of competence the status of „organizer‟ in respect of which, 

on one hand, the purposefulness of learning is set out and, on the other hand, the contents are selected 

and organized. 

Competences are designed as structured sets of knowledge and skills acquired through learning, 

which allow the identification and solving, in various contexts, of some problems specific to the field of 

study. 

mailto:ameliaboncea@yahoo.com
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The competences the current programmes opt for aim to contribute to mould the specific intellect, 

in order to develop an autonomous person, able to formulate answers to a great variety of situations 

and workloads - including those of learning - and to assume fundamental roles that a person is likely to 

perform as an adult in a society of knowledge and in a world of rapid changes. 

The moulding of the specific intellect of the expert‟s specific way of thinking is the starting point in 

developing the first generation of programmes focused on competences in the late 90s. All the high 

school programmes have included competences that aimed at concepts and procedures internalized by 

the expert in the field (for example the investigative steps specific to the natural sciences or, for history, 

the analysis of the sources). 

An important step in the development of this concept was the design of some teaching courses of 

the curricular area focused on the following common aims: 

• clarification of terminology and methodology; 

• the relationships between the areas of knowledge and teaching from the perspective of trans-

disciplinarity and the new theories of learning; 

• methodological transfers between the areas of knowledge and the school subjects. 

In synthesis, the way of thinking characteristic to the curricular area materializes into a core set of 

operations and macro-concepts specific to the component subjects. 

Thus, the research procedures used to investigate the specialized areas become contents required to 

teach in class and, at the same time, operational filters for teaching and assessing the different concepts 

of the school subject
1
. 

Most European educational systems started the reforms in the late 80s and the 90s, aiming at the 

development of some transversal competences meant to enable the graduate‟s integration on the 

labour market in the „global village‟. These large-scale processes of change, which continue at the 

present moment, reveal an equal number of attempts made in order to balance the relationship between 

school and contemporary society. 

The New Education 
The solutions found were manifold, from wider areas of knowledge (such as curricula), to 

dimensions or perspectives included as principles of curriculum design and teaching approach, and the 

emergence of some new fields of knowledge known as the New Education. 

In Romania, a recent analysis of how the school programmes in use assumed the model of the key 

European competences identifies the following trends
2
: 

• the curricula must recover three areas of competences that are not present or are insignificant in 

the current texts: the digital competence, learning to learn, the initiative and the 

entrepreneurship. These areas of key competences, essential in the context of lifelong 

learning, must be addressed in all the stages of schooling and at the level of all the elements of 

programme structure; 

• the operationalization of the attitudinal component at the level of the secondary and high 

school through learning activities that stimulate the development of attitudes; 

• the premise that there is a number of general competences common to a group of school 

subjects. 

The new frame of the curriculum design, which was the basis of the third generation of 

programmes, brings into question the contribution of various subjects to what is called the key domains 

of competences. The objects of study have rethought the terms of reference in order to identify these 

contributions. 

One consequence on the level of applying the programmes is the identification of those ways or 

methods that lead to the results mentioned. The study objects are challenged to adapt their learning 

efforts, by borrowing and adapting methods that are not directly related to the field of knowledge in 

question. Such methods develop both communication and interpersonal skills, and analytical ones
3
. 

The element specific to the Romanian system is the limited dimension of the practice of transversal 

approaches in the context of a predominantly disciplinary curriculum. From here, one can choose which 

strategy to opt for: the valorification of the disciplinary contexts in order to be able to operate 

intentional inter- and transdisciplinary openings. 

                                                      
1
 L. Sarivan  et al., , The Didactics of the curricular area - Man and Society) Bucharest 2010 

       
2
 M. Manolescu, Theory and Methodology of the assessment. Bucharest: University, 2010 

       
3
 V., Negovan, The psychology of learning. Bucharest: University, 2005 
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In other words, it is about an ongoing journey that includes the identification of the present 

innovative practices at the level of the school subjects and their use in developing a pedagogy of 

transversal competences. 

This journey allows the designing of some meaningful learning opportunities, at the disciplinary 

level, aimed at training the key competences. The focus on this category of competences from the 

transversal register has to do with their contribution to the profile of the compulsory education graduate. 

In developing curricula and their application by teachers
4
, the development of the transversal 

competences depends on the involvement of those competences that have a greater connection with 

each discipline of study. In this category belong the so-called thinking skills: 

• information processing skills: they offer students the opportunity to locate and collect the 

information, to sort, classify, arrange, compare, and contrast it,  and analyze the relationships 

between items of information; 

• motivation skills: they offer students reasons for opinions and actions, consisting in 

formulating arguments and making inferences, in using a specific language to explain what they 

think, and in making judgments and taking decisions based on information and evidence; 

• investigative skills: they prepare students to formulate questions, define problems, design, 

predict outcomes or consequences, test findings and improve ideas; 

• creative thinking skills: they offer students the opportunity to expand and generate ideas, 

suggest hypotheses, apply imagination, and seek innovative alternative outcomes; 

• assessment skills: they empower students to evaluate information, to judge the value of what 

they read, hear and do, develop criteria for valuing their own ideas and those of others, trust 

their own judgment. 

An appropriate teaching approach allows the use of the listed skills for other subjects, too. Thus, all 

the generations of programmes issued after 1990 included objectives or competences aiming 

communication, most often focusing on the development of specialized vocabulary
5
. A good example 

of transfer of the acquisitions in the field of communication is the use of oral or written communication 

techniques. 

The feedback is a form of writing commonly used in the learning of the foreign languages and 

philosophy, but that can be successfully used in other subjects in preparing a report or as part of some 

activities such as discussion or role-playing. In order to achieve an accurate comment, students should 

be instructed to refer strictly to what their workload indicated, by avoiding considerations that are not 

directly related to the theme addressed. They are also urged to formulate personal points of view, based 

on objective observations that can be checked by appealing to the text. In formulating personal opinions 

students need to be instructed that they must be well grounded. 

The journal is a method of self-assessment often used in the North American area. The mentioning 

in a diary of the learning tasks, of the taken steps, of the difficulties and successes can be a good 

exercise of reflection on the students‟ learning process. 

The project represents a more complex method of assessment that places the student in an 

authentic situation of research and action, facilitates the acquisition of specific work methods and 

techniques of drafting and fulfilment of some scientific practical projects, stimulates creativity, 

cultivates projective thinking and confidence in oneself. The project can be done as an individual task, 

but the achievement of collective projects, on groups of students, which are formed by affinities, are the 

most frequent cases, when students are given the freedom to choose their mates. In other cases it is up 

to the teacher to compile groups of students who have obtained similar scores after the summative 

assessment. 

The conclusion is that the eight areas of the key competences can be developed and enhanced to a 

greater or lesser extent, in the context of studying each traditional school subject. 

Since the use of Information and Communication Technology (ICT) is becoming increasingly 

important in people's lives, these issues should be explicitly addressed in the process of teaching and 

learning. The potential that new technologies hold must be exploited more effectively in order to 

enhance innovation and creativity, to conclude new partnerships and personalize learning. 

                                                      
4
 SE, Bernat, Effective learning techniques, Cluj: Cluj University Press, 2003 

5
 I., Cerghit, Alternative and Complementary Training Systems, Bucharest: Aramis, 2002 
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The learning competences of the training process are also present in many curricula, but teachers 

and educational institutions need more support to include these competences systematically in the 

teaching and learning processes. 

Innovative methods such as personalized learning plans and inquiry-based learning can be 

especially useful for people who have had previous negative school experiences, or failure-marked 

ones. 

There are increasingly more examples of promoting entrepreneurship through partnerships with 

enterprises or through the development of micro-enterprises run by students. 
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Professor PhD. 
 
 
 

 

Abstract: 

 
 
 
 
 
THE BEST WAY TO GO BEYOND AND TO DEVELOP THE SILVER ECONOMY IS TO 

ANTICIPATE-IMAGINE AND TO CONCEIVE-CATALYZE THE GENERATION OF A 

SUSTAINABLE, PASSION-BASED SILVER ECONOMY, OR SILVER ECONOMY 2.0.  

            ANY BIG (FUNDAMENTAL, CRUCIAL) PROBLEM IMPLIES QUESTIONS TO BE PUT, 

CHALLENGES TO BE RAISED, AND ISSUES TO BE SOLVED; AND AGEING PEOPLE, 

ESPECIALLY IN DEVELOPED COUNTRIES (EU) IS A FUNDAMENTAL PROBLEM.  

           ONE OF THE MOST IMPORTANT QUESTION WE PUT IS “HOW COULD WE ENGAGE 

SENIOR PEOPLE IN MEANINGFUL CHANGE (TRANSFORMATION) TOWARDS NOT ONLY 

ACTIVE LIFE STYLE, BUT ALSO PRODUCTIVE AND CREATIVE LIFE STYLES? IN THE 

CONTEXT OF THE EMERGENCE OF THE “SILVER ECONOMY”, THE BIG CHALLENGE IN 

AGEING, DEVELOPED SOCIETIES, COUNTRIES IS, FIRST, IF IT IS POSSIBLE TO TURN THE 

PASSIVE (SOCIETY TAKE CARE) AGEING PEOPLE INTO “ACTIVE PEOPLE AP” (AP TAKE 

CARE OF THEMSELVES), AND EVEN PRODUCTIVE (AP RE-BECOME PRODUCER OF 

GOODS AND SERVICES FOR SOCIETY) OR CREATIVE AGEING PEOPLE, AND SECONDLY IF 

IT IS POSSIBLE, HOW, WHAT IS THE PATHWAY TO MOTIVATE THE TRANSFORMATION!  

           AS IS NORMALLY UNDERSTOOD AND DEVELOPED IN THE LAST YEARS, SILVER 

ECONOMY (WE CALLED IT SILVER ECONOMY 1.0) IS NOT ENOUGH. WE ENLARGED IT TO 

THE CONCEPT OF “SUSTAINABLE, PASSION BASED SILVER ECONOMY” (OR SILVER 

ECONOMY 2.0). SO, IN THIS CONTEXT, THE BIG PROBLEM TO BE SOLVED CAN BE 

REFORMULATED AS HOW TO GENERATE A “SUSTAINABLE, PASSION BASED SILVER 

ECONOMY” (SILVER ECONOMY 2.0). 

           ANY POLICY CONCEPTION, ORIENTATION OR POLICY MAKING MUST TAKE INTO 

ACCOUNT THE IMPERATIVE OF CHANGING THE ACTUAL NON-SUSTAINABLE, WESTERN-

TYPE, GLOBALIZED CIVILIZATION, DETERMINES THE ACCELERATION OF THE 

EVOLUTION OF HUMAN SOCIETY AND/OR CIVILIZATION. BESIDES REFRAMING THE 

PERSPECTIVE, THE THEORETICAL APPROACH, WE HAVE ALSO TO PRAGMATICALLY 

HARMONIZE TWO MAIN DRIVERS OF THE SILVER ECONOMY 2.0: HARD EMPOWERING 

DRIVER: THE NEW HIGH-TECHNOLOGY (ESPECIALLY BIOTECHNOLOGY AND IOT-

INTERNET OF THINGS AND IOV - INTERNET OF VALUE) AND SOFT EMPOWERING 

DRIVER: THE NEW VISION (PERSPECTIVE, PARADIGM) OF THE SCIENTIFIC 

EXPLANATION OF POSSIBILITY IN CONTRAST WITH THE SCIENTIFIC EXPLANATION OF 

REALITY (AS DEVELOPED BY THE QUANTUM PHYSICIST DAVID DEUTSCH IN “THE 

BEGINNING OF INFINITY”) AND OF THE PSYCHOLOGY OF POSSIBILITY.  

 IN THE FINAL PART OF THE PAPER WE PRESENT A RESEARCH PROJECT 

PROPOSAL FOR CONCEIVING AND CATALYZING THE GENERATION OF SILVER ECONOMY 

2.0., DESIGNED FROM THE KAIROTIC PERSPECTIVE OF DEVELOPMENT. ADDOPTING “A 

KAIROTIC PESPECTIVE OF DEVELOPMENT” MEANS TO PUT THE DEVELOPMENT  

(GROWTH) UNDER “A KAIROTIC PERSPECTIVE” - ACTING DURING THE FAVOURABLE 

MOMENT.  THE “RETIREMENT MOMENT” COULD BECOME SUCH A KAIROTIC MOMENT.    KEY WORDS: ACTIVE AGING, NEW LIFESTYLE, INNOVATION, KAIROTIC, ACTION-RESEARCH. 
  

Keywords: 

  
ACTIVE AGING, NEW LIFESTYLE, INNOVATION, KAIROTIC, ACTION-RESEARCH. 

 

Institutional  
affiliation of 

 
“Constantin Brâncuşi” University of Târgu-Jiu, Romania  

the authors: 

Contact  
details of the 

 
Email: gniculesco@yahoo.com  

authors



P a g e  | 10 

No. 3(3)/2016 

 

Introduction  
Paraphrasing and going beyond Peter Drucker with his aphorism “the best way to predict 

the future is to create it‟, we say that “the best way to develop a silver economy is to anticipate-

imagine and to conceive-catalyze the generation of a sustainable, passion-based silver 
economy”.  

In European Union, during the coming years, elderly people will account for an 
increasingly important share of the European population. As long as the working age population 

will proportionately shrink, this will turn into a big problem. So as old-age dependency ratio will 

increase, fewer working age people will have to support more seniors.  
The statistical data on aging in the EU shows that the current situation is worrying:  

The proportion of older people in our societies is increasing fast, due to low birth rates, ageing 
"baby-boomers" and rising life expectancy.  

Between 2010 and 2060, the number of people over 65 will grow from 17.4% to 29.5% 

of the total population. The number of people over 80 will nearly triple to 12%
2
.  

During the same time, the working age population in the EU is expected to decline by 
14.2%. Pensions, health care and long-term care systems risk becoming unsustainable, with a 
shrinking labor force no longer able to provide for the needs of the growing number of older 
people.  

At the national level, Romania has entered a period of rapid and dramatic population 
aging. Older Romanians are expected to make up more than 30% of the total population by 2050. 
All demographic projections for Romania point to a rapid expansion of the older population in 
the coming decades. Specific projections vary. The population aged 60 years and older will 

increase from 19.3% in 2005 to 33.3% in 2050. Eurostat
3
 projections indicate an increase in the 

65+ population from 14.9% in 2008 to 30.9% in 2050 and to 35.0% in 2060. The median age of 
the Romanian population increased from 34.4 years in 2000 to 38.3 years in 2010 and is 
projected to increase to 51.4 years by 2050. Like other EU countries, Romania„s older population 
is itself getting older, a process referred to as the aging of the aged.‖ For example, from 2008 to 
2050, the percentage of the 65+ population that is 80+ is projected to increase from 18.7% to 
30.5%.  

Romania has the pension and health insurance systems and the system of social welfare 
services address the specific needs of older Romanians, but comparing the social protection 
systems in the European Union with those in Romania suggests the existence of a development 

lag
4
. The relevant legislation exists but there are still issues regarding the implementation of 

specially developed social services for older persons. As a result, there are major inadequacies in 
the organization of the social service system: too few public services, insufficient budget funds, 
insufficient collaboration between public and private services, and frequently overlapping 
services.  

The Big Problem: questions to be put, challenges to be raised, and issues to be solve 
How could we engage senior people in meaningful change (transformation) towards not  

only active life style, but also productive and creative life styles? …is one of the most important 
question to be put. 
          

 
2 Eurostat 2005-2010.

  
3 Ibidem

  

4 A. Jinaru, G. Ţurlea, J.F. Feldman Noua economie din perspectiva aderării României la UE, Ed.Institutului 
European din România, Bucuresti, 2003
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In the above context and taking into account the emergence of the “silver economy”, the 

big challenge in ageing, developed societies, countries is, first, if it is possible to turn the passive 

(society take care) ageing people into active people - AP (AP take care of themselves), and even 
productive (AP re-become producer of goods and services for society) or creative ageing people, 

and secondly if it is possible, how, what is the pathway to motivate the transformation!  
Unfortunately, in a time of multiple crises, the dominant discourse in the western-type, 

globalized, world civilization is the economic-financial one. In this situation, the big issue of 
ageing people in a time of multiple crises‖, should be approached with different and fresh 

perspectives, new frameworks, new thinking, and an open mind. All of these must be seen first 
of all from a future perspective.  

In our approach we start from the assumption that no economic, political, or military 

power can compare with the power of a change of mind. By deliberately changing their images 

of reality, people are changing the world‖ (Harman, 2007), but we add also the need that first 

people must change themselves‖ and so to become or be the change they want to see‖ (Gandhi). 

Further on, in our paper we try to take into account and even to go beyond of what Einstein said 

we cannot solve our problems with the same thinking we used when we created them‖, and so, 

we begin to reframe new perspectives, new challenges and even new paradigms, to rethink ideas, 

approaches and to reshape/redesign styles of life, programs, strategies, etc., regarding the 

phenomena of ageing people„s economy.  
Being aware of the difficulties we encounter in this uncharted waters, lands‖, the big issue 

to be solved is referring to how to generate a “sustainable, passion based silver economy”. To 
generate a market, an economy, as we showed in our research paper Generating a Cultural 

Tourism Market in Nothern Oltenia
5
, is a multi-level, complex enterprise, which should be first 

test on a pilot project, using an action-research approach.  
Some glimpses concerning the classical researches regarding the ageing people 
Research in recent decades in the field of aging have increased in number and diversified,  

while the establishment of study centers has also known an accelerated development, especially 
in the US but also in Western Europe.  

The World Health Organization (WHO) defines aging as a process of progressive change 
in the biological, psychological and social structure of individuals.‖ (Stein, 1999).  
Currently, aging is studied:  

a) from a biological perspective as old age and defined as a biological process of 
dysfunctional change by which organisms become less capable of maintaining physiological 

function and homeostasis with increasing survival.‖ This definition and other similar reflect the 
difficulty in defining aging precisely. Of course, other aspects are outlined such as psychological, 

sociological, biological, and medical perspectives  
b) from a biomedical perspective as successful aging , described in terms of longevity (or 

survival), active life (or health) and disability-free life expectancies, absence of chronic disease 
and risk factors, and physical functioning.  

We mention as a turning point in the evolution of research about aging the paper "Human  
Aging: usual and successful‖ (Rowe and Kahn, 1987). They developed the leading biomedical 
model for successful aging based on the MacArthur Foundation„s longitudinal studies. In their 

paper they defined successful aging as the ability to maintain a combination of 3 key behaviors 
and characteristics: low risk of disease and disease-related disability, high cognitive and physical 

  
 

 
5
 “Modeling the generation of a cultural tourism market….’
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functional capacity, and active engagement with life (Rowe and Kahn, 1987). Autonomy and 
social support are also deemed important for successful aging.  

In the last years, a large body of research and theoretical literature confirms that physical, 
cognitive, and social functioning, broadly speaking, are key factors of successful aging and that 
multiple lifestyle choices, behaviors, and psychosocial factors influence them.  

Understanding the ageing people from the perspective (paradigm) of “mind-body” 

unity  
After a significant exploration, we chose as a starting point in our research paper the theory 

developed by Harvard University professor Ellen Langer „mindfulness and the psychology of 

possibility‖. Her recently appeared book, the Wiley Mindfulness Handbook, is an anthology that 

integrates research from Langer's western scientific theoretical base of mindfulness with eastern 

forms of meditation. Her book is a seminal work in what the author calls the psychology of 

possibility„ a perspective on the unexplored powers of human mind.  
In the last decencies, the perspective of mind-body„ unity is becoming accepted in the field 

of socio-economic science. As Harvard professor Langer said „I began to realize that ideas about 
mind/body dualism were just that, ideas, and a different, nondualist view of the mind and the 
body could be more useful. If we put the mind and the body back together so that we are just one 
person again, then wherever we put the mind, we would also put the body. If the mind is in a 
truly healthy place, the body would be as well  and so we could change our physical health by 

changing our minds".
6

  
From this perspective of mind/body unity, is normal to have a different view regarding 

the ageing. As the same professor Langer (and her collaborators) said: „The physical and social 

environments of the elderly tend to encourage mindlessness. The mindless individual is caught in 
a cycle that is quite vicious, even deadly: when s/he is in various ways told that s/he is no longer 

competent (that his/her responses no longer influence desired outcomes), the individual 
mindlessly accepts the negative image, loses feelings of self-worth, and, consequently, make 

little or no attempt to disprove the label. Instead, s/he supports the notion of incompetence by 
becoming unduly helpless and ill, often terminally so".  

As Langer shows: „we consulted leading geriatricians to find the definitive biological 

markers of age to measure our results. Astonishingly, we were told there were (and still are) 
none. Without knowing someone„s chronological age, science cannot pinpoint how old someone 

is".  
Also, she shows that „mindful health is not about how we should eat right, exercise, or 

follow medical recommendations, nor is it about abandoning these things. It is not about New 

Age medicine nor traditional understandings of illness. It is about the need to free ourselves from 

constricting mindsets and the limits they place on our health and well-being, and to appreciate 

the importance of becoming the guardians of our own health. Learning how to change requires 

understanding how we go astray. The goal of this book is to convince you to open your mind and 

take back what is rightfully, sensibly, and importantly yours".  
In order to have an adaptive, productive and creative brain / mind, to be mindfully, we 

need to keep ourselves mentally and physically active, to interact with others on a daily basis, 
and of course, to get proper nutrition and plenty of sleep. Above all else, keep learning. Never 

  
 

 
6 Paul Irving, The Upside of Aging: How Long Life Is Changing the World of Health, Work, Innovation, Policy 
and Purpose, Published by John Wiley and Sons Inc. HobokenNew Jersey, 2014p.5

  

Ibidem, p.12 

Ibidem, p.72
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stop learning! Every day do something to use your brain in a new and novel way, and you can 

enjoy ageless mental agility".
7

  
There are also other multiple challenges faced by global aging societies, between which we 

include identifying measures to meet the demographic changes of intergenerational communities, 
and multi-cultural populations. Also, there are ethical, ethnic, legal issues, age discrimination, 

and new alliances that bring many important factors to the decision tables. Allocation of 

economic and financial resources to ensure safe and quality lives for all is a major concern 
world-wide. Yet, these factors that change the landscape can, also, bring new perspectives and 

different nonconventional solutions to future global societal problems.  
The emergence of “silver economy” -  silver economy 1.0  
During the last decade the concept of 'silver economy' has emerged, as a response to ageing 

demographics. It is generally characterized by a focus on the opportunities arising from ageing, 
in terms of new and growing markets to meet the needs of the increasing number of older people. 
More innovation, knock-on benefits to the wider economy and potential for mitigating pressure 
on public spending from ageing are typically cited. Direct benefits to older people themselves, 
for example improved opportunities and support to remain active, or the potential for goods and 

services better adapted to them, also feature" 
8

  
Concretely, the concept of "Silver Economy" is defined as the economic opportunities 

arising from the public and consumer expenditure related to population ageing and the specific 

needs of the population over 50
9
. We see from this definition that normally the ageing people are 

seen as consumer, as people to take care of them. In countries in which the retirement systems 
are primarily based on intergenerational public pensions support‖, and as long as there is a 
normal ratio between the contributors (active people) and beneficiary (retired people), the system 
works. But in EU more and more countries become ageing counties and the ratio is deteriorating 
quickly, so that the situation is becoming unsustainable.  

The concept of silver economy‖ (what we call silver economy 1.0) is a hype concept‖ an 
en vogue‖ one. In the EU and many EU member countries (France, Germany, UK, Sweden, 

Finland etc.) there are a lot of policies, white papers, programs, strategies, projects, even laws, 
etc., in an incipient phase, that treat fairly well the issues of ageing people by an all 

encompassing concept  silver economy".  
Silver economy roughly means economy (old or new products, services, experiences, etc.) 

developed by enterprises (working people) for ageing (retired) people.  
 But this concept (silver economy 1.0) and its approach are not enough. Other concepts, such 

as  relationship economy‖, have been proposed. The relationship economy (Scott et al., 2008) is 

presented as the people and things we are connected with in our personal networks, who or that 

distribute or consume our capital, which in turn influences our individual production outputs.  
So we need to complementary enlarge the silver economy 1.0 concept by another concept 

to include creative-innovative products, services, experiences, transformations, etc., developed 

by enterprises (especially social enterprises) and senior entrepreneurs which put into value the 
unexpressed creative energies and passions of ageing people, and so to further continue 

  
 

 
7 R.G. Wetzel, Limnology Lake and river ecosystems 3rd Academic: Press, San Diego, 2001 
Irving, ed. 2014, Op.cit.p 17.

  

8 The silver economy Opportunities from ageing, EPRS | European Parliamentary Research Service Author: 
David Eatock Members' Research Service PE 565.872

  

9 EU Commission, 2015
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and develop the ageing people contributions to the needs of their families, communities 
and society. We call this enlarged concept as silver economy 2.0. 

As professor Langer
10

 shows in her scientific papers and in different conferences, 

mindlessness is an inactive state of mind characterized by relience on distinctions, 
categories drawn in the past: 1) the past over-determines the present; 2) trapped in a 
single perspectives; 3) insensitive to context; 4) rule and routine governed. In contrast, 
mindfulness is an active state of mind characterized by novel distinction-drawing that 
results in 1) being situated in the present; 2) sensitive to context and perspective; 3) rule 
and routine guided; 4) phenomenological experience of engagement. Noticing novelity 
reveals uncertainty, and this simple proces of noticing new things shifts the mind from a 
mindlessness perspective to a mindfulness one. (Langer, 2014)  

Normally, as Langer further said, possibility opens up when we recognize the 
difference between uncontrollable and indeterminate. If we are not able to control 
something now, it doesn„t mean we won„t be able to do it in the future.  

As all of us know, by paying a little attention and by being a little aware of what 
happen with us, we acknowledge that mindelessness is pervasive most of the time. 

Further on, professor Langer
11

 says that we don„t see what is right in front of us; we 
think we know but we don„t. In fact, conclued professor Langer, ' we„re frequently in 
error but rarely in doubt".  

We also know that, when we do something we love, something we are passion 
about, we become mindful, and we enjoy what we are doing. 
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Adoption is, undoubtedly, one of the most current and controversial phenomena 
of contemporary law. It is a complex, sociological and legal phenomenon, and also a 
means for solving the child‟s family problems, as it can source of family and social 
problems, if the rights of those involved in the adoption process and, especially, if the 
child‟s fundamental rights and interests are not met.  

Since adoption represents the ideal solution for the institutionalized child, it 
became an international phenomenon dealt with by both national and international 
bodies. In recent years particular attention has been paid to the need to develop a coherent 
system of protection of children in difficulty, with emphasis on the primacy of the family 
in raising and educating children.  

The most important measures to protect children in situations of risk until 2004 
were: Emergency Ordinance no. 26/1997 on the protection of children in difficulty and a 
number of alternatives to institutionalization, namely:  
- a child‟s placement with a family or person who consents to the situation and produces 
moral guarantees and material conditions to raise a child;   
- child placement under emergency conditions;  
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- entrusting the child in view of adoption.   
As a measure of child protection, adoption is considered a definitive solution for 

the child who for various reasons cannot live with their biological families. The purpose 
of this institution was, that of establishing the adoptive family where the adoptee can 
grow up in an affectionate, loving, harmonious environment, benefiting from proper 
existence and upbringing conditions necessary to acquiring his/her professional training, 
and where the adopters are able to satisfy their desire to be parents.  

The year 2004 was a very important step in terms of child protection who, for 
various reasons, cannot be raised and cared for by their biological parents, because they 
have drawn up two laws: Law no. 273/2004 on the judicial regime of adoption and Law 
272/2004 on the protection and promotion of child's rights. They are considered as being 
amendments and completion of the previous law.  

One of the main elements that the law brings on the legal status of adoption is the 
fact that the steps taken to arrive at the finality of the adoption process are presented, in 
other words the law shows all substructures that must be met for a child to be adopted: 
issues concerning the child and issues that refer to the person or adoptive family.  

First regulations regarding adoption are found in Roman law, which create "patria 
potestas". The main purpose of adoption was to allow families or individuals without 
legitimate descendants receive in their environment children who thus used to take the 
name of the adopter, continued the family tradition and ancestors and had equal 
inheritance rights with natural children.  

The crucial transformation of the institution of adoption occurred when the its 
purpose changed from the idea of taking into account mainly the adopter's interest to the 
interest of the adoptee (child without parental care). The idea of entrusting a child to a 
family with no children converted to that of offering a child, deprived of a family 
environment, to a family or a parent. Given the above we found out that legislation 
evolved consecrating principle according to which adoption must take place to the child's 
interest, as a measure of his/her protection.  

Since 1851 on the American continent, in Massachusetts there appeared the first 
modern law on adoption, which consecrated the principle of the child's welfare and the 
rule according to which parental rights and duties are incumbent upon adopters and the 
child's kinship with his/her natural biological parents ceases. Instead, in Europe, the 
French Civil Code (1804) maintained for a long period of time the Roman, traditional 
conception about adoption.  

Adoption was also known in old Romanian law, under the name of înfială (art. 236 of 
Calimach Code) and, according to Caragea Code, as "giving birth to adoptive sons is a 

gift for salvation of those who do not have children" (Article . 1, part IV, Chapter 5).
2
  

The 1864 Civil Code regulated adoption as "a solemn contract" subject to 
"ratification of justice", concluded between the adopter and the adopted. According to 
this civil code the adopter could be male or female and had to meet two conditions: to 
have neither children nor no legitimate descendants; it was enough that the child be 
conceived for the adoption to be no longer possible. Sometimes even the existence of a 
grandson or great-grandson could render adoption impossible.  

The second condition was that the adopter be 18 years older than the prospective 
adopted child, but no further special condition was set. Finally it was a condition that the 
adopter enjoy a good reputation, and in case he/she was married adoption was possible 
only with the spouse's consent.  

Although the Civil Code stipulated nothing concerning international adoption, the 
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adopter could even be a foreign citizen, so, any foreigner who wanted to adopt one or 
more Romanian children, could do it as long as the legislation allowed this.  

In principle, adoption was irrevocable, art. 311 par. (3) provided that it could be 
cancelled at the request of the person adopted only if this happened a year before the 
adoptee reached 18. Adoption could also be cancelled for non-fulfilment of the 
conditions stipulated by law. 

The Family Code of 1954. In this Code adoption is called "înfiere" and unlike the 
Civil Code of 1864 it brings further provisions about adoption. The Family Code sets the 
adopted interest on the first place and adoption is seen as a means of child protection. It 
provides that only the minors can be adopted, but considers that if a child has reached the 
age of consent and was raised by another family than the natural one, the former family is 
entitled to adoption.  

Herein they also stipulated that adoption was prohibited between siblings and 
they introduced consent to adoption of natural parents and the child if he was older than 
10. International adoption was allowed, but only with the authority of the President of the 
country, where the issue was adoption of a Romanian citizen by a foreign citizen and vice 

versa. Interestingly, until 1990 international adoption cases were very rare. 
2
  

By Law no. 11/1990 on adoption, the approval of adoption was no longer the 
competence of guardianship authority but of the courts of law. The decree that 
conditioned international adoption by the country's president agreement has been 
repealed. They founded the Romanian Adoption Committee, which still exists and whose 
role is to contribute to the minors protection through adoption and to achieve 
international co-operation in respect of international adoption.  

Law no. 55/1995 amended and completed some provisions regarding international 
adoption. The most important change was banning international adoptions within 
families, in order to mark that international adoption is designed to help children deprived 
of family environment.  

Romania acceded after 1990 to some international conventions that regulate 
adoptions. In 1990 they ratified the United Nations Convention on the child rights. In 
1993, they ratified the European Convention on the Adoption of Children, in 1994 the 
Convention on Protection of Children and Cooperation in Respect of Intercountry 
Adoption, concluded in the Hague on 29 May 1993; the Romanian Adoption Authority 
was designated as central authority charged with the enforcement of provisions of this 
Convention.  

In 1997 they approved the Government Emergency Ordinance no. 25 on the legal 
status of adoption.  

Currently, Law No.273 / 2004 of 21.06.2004 published in the Official Gazette, 
Part I no. 557 of 23.06.2004 regarding the legal status of adoption, is in force. 

For a proper mental and social development the child should grow up in a family, 
which must provide the bare necessities conditions, happiness, love and understanding. 

Whenever possible, the child should be kept and raised in his/her natural family. 
Sometimes this is not possible and so they try to find the child a permanent family to help 
him/her integrate into society and become useful to it. Adoption offers child this chance. 
Following adoption the parentless child finds an adoptive family where to be raised 
without taking into account that the new parents are not the natural ones. 

 
1
 Marieta Avram, Legislația familiei, Editura  Beck, București, 2001, p.93) 

2
Ibidem, p.96 



P a g e  | 18 

No. 3(3)/2016 

    
Adoption is a special measure for the protection of child rights which establishes the 

connection between the adopters (adopter) and child (adopted) and kinship between the child 
and the adopter's relatives. In order that family relationship between the child and its new 

parents can start, there must cease the former family relationship with natural parents.
3 

Therefore after adoption, adopters accept any obligations and responsibilities of 
biological parents.  

To best describe the adoption process we will briefly present the key terms involved 
in this process and their meanings.  

- (minor) child  
"Everyone who has not reached the age of 18, except in cases where, under the law 

applicable, age of consent is attained at different ages".
4
 

- adoption  
"The act by which one becomes the legal parent of a child who is not his own natural 

descendant".
5
 

- family  
In broad sense, "the family is a social group whose members are bound by relations of 

age, marriage or adoption and who live together, cooperate under economic report and care 
for children"  

In the narrowest sense, "the family is a social group consisting of a married couple 
and their children."  

Adoptive family and its importance in society throughout history has evolved in 
different forms, these changes in the family being due to its dependence on legislative 
framework. Relations between sexes, conceptions about marriage and family, their legal 
foundation, relationships between partners in a couple's life, the complexity of family 
relationships in general are closely linked to the development of society, the mode of social 
organization, phenomena and processes that characterize society. So, with the evolution of 
society and of the way phenomena and processes that characterize the family and society 
evolve, its development evolve too. "The family is a product of society that develops parallel 

to it and changes depending on economic , social, moral changes.”
6
  

Family is a community consisting of several individuals united by ties of marriage. By 
marriage the two persons united combine the biological with the social. The biological side of 
the family is essential because it ensures reproduction. By the descendants‟ existence family 
solve their sundry problems such as inheritance, but also support for old age.  

History demonstrates that evolution of the family took place when biological 
economic, social, moral and cultural factors conjoined. 

Family as the sole normal reproductive group is the only embodiment of natural and 
cultural continuity of the species, of transmission of the biological characteristics of species, 
but also of language, customs, spiritual values, behaviour patterns, etc. 

 Therefore family can be considered a nucleus of society, it is "the cell" that relates 
parents to their offspring. 

 
As known, every human being needs affection, love, family is the one that can meet 

these basic needs, the need for confession or achievements of dissatisfaction appeared in 

various fields, offering its members the feeling of safety.
7
 

 
 
 
 

         3
 Art. 1 alin (1) din O.U.G. nr. 251/1997 

4. Conventia privind Drepturile Copilului, art.1 
  

5. Catalin, Zamfir, Lazar,  Vlasceanu, Dictionar de sociologie, Editura Babel, Bucureşti,1998, p.19 
  

6. Voinea, Maria,  Sociologia familiei, Editura Universitatii Bucuresti,Bucuresti, 1993, p. 14  

       7. Maria, Voinea, Sociologia familiei, Editura Universitatii Bucuresti,Bucuresti, 1993, pp. 14-15.  
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Family is closely related to society evolution and with its evolution or regression 

changes occur in the family. The first stages of society development, when man barely depart 
from its animal instincts, relationships were dominated by natural instinct, something which 
led most thinkers to the hypothesis of promiscuity. This was supported by Morgan, Bachofen, 

Engels.
8
  

All of them concluded that family beginnings, as a form of social organization, are 
imperceptible in time. A major change became noticeable in this perspective with the 
accentuation of labour division when more pronounced differentiation of relations between 
the sexes occurred.  

A. Group marriage, is the oldest form of the family. This type of marriage is based on 
kinship of blood. Morgan believes this type of marriage existed in certain parts of the world 
until the end of the nineteenth century. In some African tribes group marriage is still 
practiced.   

In this type of family the father remains unknown, the mother is the one who has to 
care for the child's upbringing; she also calls sons and daughters the other group members. 
Herein lineage is maternal as in the case of short term monogamy. However marriage by 
group reflects a backward state of relations between sexes and a low level of socio-economic 
and cultural development.   

B. Polygamy means a man's marriage with several women. This is also influenced by 
economic factors, representing in fact the possibility to provide for several wives. In terms of 
economic N. Petrescu says that "polygamy reflects not only the husband's prosperous state 
but also his intention to increase his workforce". So polygamy affects a man's material and 
social position but also paternity establishing. Polygamy does not depend so much on 
economic possibilities and aspirations of man as on traditions, habits and natural tendencies.   

C. Monogamy is, unlike polygamy, the union of a man with one woman and appears 
as a primitive form of marriage. Monogamy is considered as the most natural union suitable 
to human species. It is the most sustainable form of union between sexes in the history of 
family and represents a real process of regulating the relations between sexes in transmission 
of wealth and name to offspring with definite paternity.   
Over time this type of family has recorded various shades depending on the   
evolution of history the society; nevertheless its basic, very healthy principle remained that of 

monogamy where partners have only each other and not extramarital relationships. 
"In contemporary society family has to adapt itself to the specific social phenomena, 

economic influences of progress, the effects of industrialization and urbanization, as well as 
all processes of change. Family has specific resources to adapt itself to new, to preserve its 
fundamental characteristics, its basic tasks, finding - at the same time - ways to keep pace 

with modernization."
9 

Family is the basic unit of society, as several sociologists named it, and hence follows 
that a society founded on something else other than family is an obsolete or unhealthy one. 
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The problem of security is one that acquires more and more 
dimensions: the economic dimension, the the social occupational 
dimension, the dimension of education, the social protection and health 

dimension
1
.  

The national security category represents the basic notion of the 
essence, the core of the various types of security. It can be interpreted as 
the territorial community capacity to meet, despite the existence of 
objective dangers, those requirements that are necessary for its self-
preservation. At the same time, national security or the security of the 

country is directly linked to issues regarding economics, politics, science-
technics, society demographic development, the development of medical 
culture, training and education, etc.  

Progress, prosperity and national security of Romania are in a direct 
relationship with the human capital of the country. Harnessing the potential 

of human development represents the essence of society so as to be able to  
 
  
 

1 Adrian Gorun, Geopolitică, Geostrategie, Globalizare, Ed. Academica  Brâncuşi, Târgu-
Jiu, 2010, p. 172.
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achieve the development of a competitive market economy, increase the welfare of 

citizens and a high standard of living
2
. 

At the base of the building of a strong society stands the population
3
. And the building of 

a strong society is possible only through education. A society built on the values, patriotism, 
integrity, skills and strategic vision is a society which can guarantee the rule of law, safety and 
national security. An educated population that has a culture of security will never be easily 

manipulated, will not ignore the breaches of the rule of law
4
 and shall exercise the rights and 

responsibilities that are incumbent from the statute of citizen of the Romanian State
5
.  

National security and the level of education are in a direct relationship. Nowadays, the 
power of a State is given by its entire structure, not just by its military dimension. In a process of 
profound globalization, societies with a high education level, create powerful States. Not 
accidentally, Joseph S. Nye, one of the most renowned contemporary theorists in the domain of 
international relations, Professor at Harvard University, in his paper The future of power, 
changes the paradigm of international relations thinking of introducing a new concept-"smart 

power"
6
, which consists of "hard power" and "soft power". In this work, the author makes a 

broad conceptual analysis of the three main types of power: military, economic, and soft. The 
first two types constitute the so-called hard power. The conceptual delimitation between hard and 
soft power lies in the fact that the latter does not contain a coercive element which could 
determine the opponent to share his preferences.  

What interests us in particular is the concept of soft power that says that the power of a 
State lies in its ability to influence other actors without using force. Promoting the values so as to 
become attractive to others is a weapon more powerful than that in many cases. Thus, we see that 
the theorist has placed American university values in the category U.S. soft power arguing that 
"seduction is more effective than coercion and the promotion of seducing values such as 

democracy or human rights represent effective and less costly tools"
7
.  

According to Romania's Security Strategy, "Security and prosperity are inseparable 
terms of the same equation - progress, prosperity and national security of Romania may not be 
than the major result of the complex process of promoting and safeguarding the national 
interests and values." Thus, the main security interests are identified as being: "full integration 
into the European Union and responsible membership of the North Atlantic Alliance; 
maintaining integrity, unity, sovereignty, independence and indivisibility of the Romanian State; 
the development of a competitive, dynamic and performing market economy; a radical 
modernisation of the education system and an efficient use of the human, scientific and 
technological potential; increase of the citizens ' well-being, living standards and health of the 
population; the affirmation and protection of culture, national identity and spiritual life, in the 

context of the active participation in the construction of the European identity"
8
.  
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5 Mariana Ciocoiu, Elemente de teoria statului şi dreptului, Ed. Sitech,Craiova,2010, p.49
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Education is a long term investment, a safe investment of which depends the future of 

any nation
9
. States which have reached the stage of modernity represent landmarks for those 

undergoing modernization, imposing, in many cases – through government policies - a high rate 
of globalization, but along with the Great Rift, of which FR. Fukuyama speaks, many 
phenomena and processes lose control even in the civilized States, making those exporting not 
just civilization, but the adverse effects of the consumerist society. The traditional education 
actors have gradually lost their positions turn by turn, the Church, the family, even the school 

losing the monopoly held in the training of tens of generations
10

.  
We note that the progress, prosperity and national security of Romania are in a direct relationship 
with the human capital of the country. Harnessing human potential represents, in my opinion, the 
essence of the development of society so that you can achieve the development of a competitive 
market economy, growth of welfare of citizens and a high standard of living. The effects of the 
education system have implications on the entire society, unquestionably becoming the subject 
of a security strategy at this point in history.  

As we also see in the security strategy, "the accelerated economic development - as a 
premise of welfare and safety - significantly depends on the degree of competitiveness of the 
nation." The competitiveness of the nation is a consequence of the level of education of the 
population. One of the most important resources of a country is its population. Investments in 
education, research and development ensure on the one hand a skilled and flexible work force, 
and on the other hand the success of European integration and the promotion of opportunities 

offered by globalization, having the necessary capabilities of a world in constant change
11

.  
The new Chapter of National Security Strategy gives a special attention to the education 

domain bringing in more elements such as
12

:  
The economic development of the country depends overwhelmingly on the degree of 

competitiveness of the nation
13

;  
Ensuring access to education to all citizens, both in urban and rural 
sectors; Quality education throughout life; 

Compatibility with the European systems of education and professional training;  
The modernization of public institutions and strengthening of private education 

institutions;  
Integrated support for the education, research and innovation; 

Facilitating access of the private environment to research-development results.  
We can once again conclude that there is interdependence between the two areas that are 

essential to ensure the security of a country-education and economics.  
Passing in the institutions that have responsibilities in the field of national security, 

Chapter ten of the strategy mentioned before, entitled The modernizing of the institutions that 
have responsibilities in the field of national security, it specifies a new dimension of the 

educational process-"the modernization and diversification of training programmes and the 
development of research with the objective of national security."  

  
 

 

 

9  Joseph S. Nye, Viitorul puterii, Ed. Polirom, Iaşi, 2012, p. 179.
  

10 Iulian Toader: Conceptul de putere si Relatiile Internationale în secolul XXI, Sfera Politicii, volumul XXII, nr. 
177, ian-feb 2014, p. 119.

 

11 The national security strategy of Romania, 2006, p. 6.
  

12 Adrian Gorun, Studiu sociologic asupra Legii nr. 1/2011. Educația și comunitatea, Ed. Didactică și pedagogică, 
București, 2013, Horațiu Tiberiu Gorun, Adrian Gorun, O istorie recentă a capitalului social. Marea Ruptură și 
noua matrice existențială, Ed. Didactică și pedagogică, București, 2012.

 

13 Adrian Gorun, Horațiu Tiberiu Gorun, O nouă paradigmă a educației? Construcții normative după 1989, Ed. Pro
  

Universitaria, București, 2014, p. 177.
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A particularly important aspect mentioned in the context of the strategy is to develop a 

type of complex education, directed towards the real needs of society. It mentions the need to 
create staff that benefits from a high level of expertise for the realization of a democratic 

supervision over institutions
14

, a staff able to do planning and evaluation of security policy, 

people able to elaborate and implement new approaches regarding defense policy role in security 
policy in order to meet new challenges. 
The national defense strategy from 2010, the instrument through which, ranging from the need 
for defense of the country, its interests, values and objectives are managed national security 
risks, threats and vulnerabilities, considers the educational, intellectual and cultural size of the 
national security one of the directions of action with regard to the Romanian defense, holding 
that the defense of the country and the achievement of a state of national security involves, first 
and foremost an intellectual creative endeavor, for which the education, the research and the 

security culture are important
15

.  
Education is the first pillar, which allows national defense and security sector to adapt to 

meet the new challenges, which would assume a new quality of the military education, public 
policy and information, a full compatibility of the educational programs with those of NATO and 
EU States.  

The second pillar is represented by the scientific research, an approach required to 
understanding the nature of current threats, by studying their implications, understanding what 

must be transferred to the institutions of the State in a way that enables them to develop 
appropriate policies.  

The third pillar is the culture of security, respectively those values, norms, attitudes or 
actions that determine understanding and assimilating the concept of security and other 

derivative concepts: national security, international security
16

, collective security, insecurity, 

cooperative security and security policy. The development of social sciences education-
especially political science, international relations and security studies-has led to the 
democratization of the national defense and security domain, which has led to a growing number 
of graduate students specialized in these fields, so that the expertise is no longer the preserve of 
the State, leading to a positive effect on the dialogue between the State and civil society helping 
to increase the quality of governance in the field of defense and national security.  

The current challenges of the Romanian security demand the development of an 
intellectual creative system, in which education, health and the social factor are important. The 

action directions in these areas will have the following priorities
17

:  
outlining a comprehensive national education project , to ensure planning mechanisms 

regarding programs, projects and performance;  
stimulation of the scientific research, in conjunction with the education system, as an 

essential approach for understanding the nature of current threats and challenges;  
development of security culture, including through continuing education, to promote 

the values, norms, attitudes or actions enabling the uptake of the concept of national security;  
increasing the response capacity of the health system in case of pandemic or 

emergency situations;  
  

 
14.Laura Magdalena Trocan, Scurta prezentare a Organizatiei Mondiale a Comertului şi a rolului său în relaţiile 
economice internationale, Analele Universităţii „Constantin Brâncuşi” din Târgu-Jiu, Seria Ştiinţe Juridice, nr.

  

3/2010, pp. 89-90.
 

15 
Ioana Roxana Dumitriu, Influenta educatiei asupra securitatii nationale, Centrul de strategii avansate, Bucureşti, 

2014.
  

16 Competitiveness, according to the National Security Strategy is that of a well-educated society, knowledge-
oriented, capable of harnessing the intelligence and creativity resources optimally.

  

17 Sorin Purec, Democracy in postmodernism, Annals of the „Constantin Brâncuşi” University of Târgu Jiu, Letters 
and Social Sciences Series, Issue 3/2009.
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shaping the health system through the placement of the patient/citizen at the heart 

of this system;  
correlation of labour market policies with those of education and health in order to 

support sustainable development processes
18

; 

the adoption of consistent measures aimed at lessening the degree of deterioration 
of the demographic situation and reducing the development disparities at the territorial level.  
 Education is the most powerful weapon which you can use to change the world . 
Education is a "gun", so it has power. We can use the power of education, as we can use the 
power of politics, justice, information, the elaboration of laws to change a world or a social 
order with another.  

As the National Defense Strategy of the country for the period 2015-2019 indicates, 
"in the current context, in addition to the knowledge of risks and threats in all respects-
sources, manifestation ways, means, techniques - the development of the anticipation ability, 

based on knowledge and education is fundamental"
19

. The education and culture of security, 

the crisis management, combating misinformation and manipulation represent the conditions 
of a new type of collective defense, but that is no longer achieved only by the State, as a 
political-administrative entity, but also by the citizens directly or through civil society, so as 
to achieve decentralization of resources, information and responsibilities required for security 

crises prevention
20

. 
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THE MARKET IS THE CENTRAL PLACE IN THE FUNCTIONING 

MECHANISM OF A MODERN ECONOMY. THE FUNCTION OF THE MARKET, OF 

ITS CHARACTERISTIC LEVERS, ITS ROLE AND FUNCTIONS IN AN ECONOMY 

DEFINES THE MODERNITY DEGREE, RATIONALITY AND ITS EFFICIENCY.  

THE INSURANCE OPERATIONS MADE ON CONTRACTUAL BASES ARE 

DEVELOPED IN THE FRAME CALLED THE INSURANCE MARKET. THIS 

DENOMINATION IS BEING USED BECAUSE HERE IS MET THE INSURANCE 

DEMAND COMING FROM THE INSURABLE NATURAL AND LEGAL PERSONS 

WILLING TO CONCLUDE INSURANCE TITLES AND INSURANCE BID SUSTAINED 

BY THE SPECIALIZED ORGANIZATION TO FUNCTION IN THIS FIELD AND 

CAPABLE UNDER FINANCIAL REPORT TO DEVELOP SUCH AN ACTIVITY. 

THE DENOMINATION OF MARKET, VALID BOTH FOR THE COUNTRIES 

THERE OPERATE MORE INSURANCE ORGANIZATIONS AND FOR THOSE WHERE 

STATE MONOPOLY FINANCES SUCH AN ORGANIZATION. IN THE FIRST CARE WE 

HAVE A COMPETITIVE MARKET IN THE SENSE THAT EACH INSURANCE 

ORGANIZATION IS PREOCCUPIED TO ADJUDICATE A LARGER SEGMENT OF 

THE INSURANCE DEMAND. 

IN THE SECOND CASE, EXISTING ONE INSURANCE BID, THE INSURANCE 

ORGANIZATION IN NO LONGER IN COMPETITION WITH OTHER SIMILAR 

ORGANIZATIONS REGARDING THE OFFERED INSURANCE CONDITIONS. 

THIS MARKET APPARENTLY NON-COMPETITIVE PRESENTS IN REALITY 

COMPETITION FEATURES OF A SPECIAL KIND. THE SOLE INSURANCE 

COMPANY IS PREOCCUPIED TO CONVINCE THE INSURABLE NATURAL AND 

LEGAL PERSONS TO ACCEPT THE OFFERED INSURANCE CONDITIONS AND IN 

THIS WAY TO BRING THE INSURANCE DEMAND TO THE DIMENSION OF ITS BID. 

A DISTINCT PLACE IS OCCUPIED BY THE INSURANCE MARKET FOR PEOPLE, 

GOODS AND LIABILITY BECAUSE SUCH INSURANCES REPRESENT A DISTINCT 

FIELD OF ACTIVITY WITH DIFFERENT IMPLICATIONS ON THE ECONOMIC AND 

SOCIAL LIFE. 

THE INCIDENCE OF INSURANCES ON THE OVERALL ECONOMIC AND SOCIAL 

LIFE IS MANIFESTED IN FOUR MAIN DIRECTIONS: AS CREATIVE BRANCH OF 

ADDED VALUE; AS CREATIVE BRANCH OF JOBS; AS BRANCH PARTICIPATING IN 

THE CAPITAL BID, OF LOAN ON FINANCIAL MARKET; AS REDUCTION FACTOR 

OF ECONOMIC UNCERTAINTY AND AS A MEANS TO RESUME THE ECONOMIC 

ACTIVITY TEMPORARILY INTERRUPTED.. 
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1. INTRODUCTION 

 

The insurance operations performed on contractual basis are conducted within a 

framework which is the insurance market. It is used this name because here meet the demand for 

insurance, which comes from insurable natural and legal persons willing to conclude various 

insurance titles and the insurance offer sustained by relevant organizations operating in this field 

and able, under financial report to develop such activity. The market name applies to both the 

countries in which several insurance organizations operate and those in which in virtue of the 

state monopoly finances such an organization. In the first case, we are dealing with a competitive 

market in the sense that each organization is concerned to win over a large segment of the 

insurance application.  

In the 2
nd

 case, there is only one insurance offer, the insurance organization no longer 
compete with other similar organizations in terms of the conditions of offered insurance.  

This seemingly noncompetitive market shows elements of a special kind of competence 

in reality. The single insurance organization is concerned to persuade the insurable natural and 
legal persons to accept the conditions of the offered insurance and thus bring the insurance 

application to the size of its bid.  
In the absence of several insurance organizations, insurable natural and legal persons 

have opted between accepting the only insurance offer that exists on the market and rejecting it. 
Those who accept the offer of the insurance organization are concerned to find a viable, real or 

apparent alternative for the insurance.  
For people who want to conclude a life insurance to simultaneously provide them 

insurance protection and the possibility of fruition of the economies, the alternative is to deposit 

the available funds for preservation and fruition in the savings bank. This considering that the 

amount cashed from a life insurance policy by the insured survivor at the expiration of the 

insurance is less than the one that would have been cashed if he/she had entrusted an amount of 

money equal to the total paid insurance premiums for preservation and fruition in the savings 

bank. In reality, it is not that the insurance organization capitalizes weaker the population‟s 

savings than the savings bank, but that it also covers the risk of death of the insured during the 

contract period, for which is entitled to charge a certain premium insurance. 

 

2. A BRIEF OVERVIEW OF INSURANCE 

 

The economic units and the households of the population interested in protecting their 

goods instead of insurance through a specialized organization have at hand the solution of self-
insurance with all its limitations.  

Forms of competition can occur in an insurance organization and a savings bank, namely 
between the insurance in fact and self-insurance.  

Another problem related to the insurance market refers to its size. The decisive element 
that defines the size of such market is the insurance demand determined by economic power of 

insurable natural and legal persons, and on the other hand, their belief in the usefulness of the 
insurance mediated by the specialized organizations.  

The insurance demand focuses on the insurance contracts after its confrontation with the 

offer. It is possible that not all persons who requested bids from the insurance organizations to 

conclude contracts with them, either due to the fact that they do not find separate convenience, or 

that those conditions of the applicants are not accepted by the bidders. Finally, the size of 

insurance market is expressed using several indicators including: the number of contracts 

concluded in the reference period, the number of active policies, the annual insurance premiums, 

the ratio of the insured amounts in the reference period and the total amount of the commitments 

assumed by the insurance companies at a given time.  
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The demand of person, goods and liability insurance comes from the natural persons who 

want to conclude insurance contracts to protect them and their families, and the economic units 
concerned to provide security to their employees in case of accidents or occupational disease. 

The demand for goods and liability insurance comes from the legal persons interested to protect 
the available assets against the dangers that threaten them and third party liability.  

The insurance offer is presented by the insurance companies with private, state or mixed 
capital and by mutual insurance organizations.  

The insurance companies, regardless of the form of ownership develop its activity 
according to the law in pursuit of profit. These companies are required to remain within the legal 
provisions in regard with the size of the minimum subscribed and paid capital, the size of the 
obligations which may be assumed by the premium reserves and damage that they must 
constitute, the way to keep track of the developed activity, form of the balance and profit and 
loss account which must be drawn up and published, the concerned companies must respect the 

opinions and rules of the State body in charge of the insurance supervision.
1

  
The insurance organizations of mutual type perform insurance operations for their 

members according to their statutes based on the principle of mutuality, they intend to help their 

members and not to make profit. Each member of a mutual organization has a dual quality: the 
insured and the insurer. As insured each member group participates in the formation of the 

common insurance fund with the contribution that has been established for him/her. The above 
fund covers the covered damage suffered by the goods and liability insurance and the insured 

amounts are paid to the life insurances. The regularization of the contributions is made at the end 
of the year depending on the actual size of the damage and the insured, paid amounts or 

outstanding payment, increasing or decreasing as appropriate.  
In some countries, where certain mutual organizations ex. those from agriculture cannot 

cover all costs related to the insurance on account of their own contributions, they receive state 
subsidies to supplement them.  

Tontines are associations constituted for a determined period of time during which the 

association members pay an annual fee into the trust fund which varies according to age. These 

associations owe their name to the Italian banker Lorenzo Tonti in the eighteenth century, who 

introduced them in France after experiencing them in Italy. When expires the deadline for which 

the association was established, the amount resulting from the capitalization of the contributions 

over the years is divided between the surviving members. Similar associations also associate for 

deaths.  
There are specific organizations besides the insurance organizations commonly found in 

many countries. National House of Provisions is in France, a public institution administered by 
the Deposits and Consignments House with the mission to provide annuities and life insurance.  

In the United Kingdom of Great Britain and Northern Ireland, there is Lloyd's insurance 

organization, which includes a professional corporation, a community of underwriters and an 

insurance market is a global center of maritime information. Lloyd's organization was created in 

the late seventeenth-century by ship-owners and finance people who frequented Edward Lloyd's 

café of London. The initial aim of these organizations was to provide wider information on the 

situation of ships and their cargoes, of the commercial maritime transactions and their value. 

Recognized as an institution of general interest institution for the maritime trade by an act of the 

British Parliament of 1871, Lloyd's has continuously improved and enlarged the structure and 

scope of work, particularly on the line of insurance. Now named the Corporation of Lloyd's, the 

organization is in addition to a professional corporation one of the most important insurance 

institution. In the object of its activity are all forms of insurance, except life and fire insurance. 

 

 
1 C. Alexa, V. Ciurel, “Insurances and reinsurances in the international commerce”, All Back Publishing House,

  

Bucharest,2012
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On the insurance market, the connection between the insurers and insured persons is 
done either directly by the specialist staff of the insurance companies or by the members of the 
mutual insurance organizations or by means of intermediary agents (brokers, courtier).  

In Romania since 1991, the insurance activity is conducted by insurance companies, 
insurance-reinsurance companies and reinsurance companies as provided by law. 

  
3. THE ROLE OF INSURANCE SECTOR COMPANIES  

Intermediary companies also attended in the insurance activity that negotiate and 
conclude insurance and reinsurance contracts or provide other specialist services for the 

mentioned companies.
2

  
The commercial companies in the insurance field may have state, private or mixed 

capital. Foreign legal persons can make up insurance companies with foreign capital only by 
association with Romanian legal and natural persons in Romania. The foreign commercial 
companies and the associations of foreign insurers may establish representative offices in our 
country.  

Another issue concerns the nature of the insurance market: is it a perfect or imperfect 
competitive market? To answer this question, which concerns the specialists in the field it 

presents the characteristics of a market considered perfect: homogeneity of products, market 
transparency and atomization, freedom of entry-exit for the market participants and 

decentralization of the decisions.  
Product homogeneity. An infinite range of products are sold on the goods market but 

each of them has one or more replacements. Thus, fabrics, garments and knit cotton, wool and 

silk have other substitutes made from natural or synthetic fibers; shoes from leather has as 

substitutes made of artificial leather, rubber or textiles and other primary products also have their 

substitutes, household appliances are produced in multiple variants with different performance 

and qualities.  
The insurance market does not sell one single product, "the insurance" but a relatively 

broad range of products consisting of insurance against various risks. The novelty lies in the fact 
that a product (a type of insurance) cannot be replaced with another (another type of insurance) 
e.g. the product “motor car insurance for damage” (comprehensive motor car insurance) cannot 
be replaced with the product “Motor vehicle liability” and much less with “household goods 

insurance” or with “life insurance”.
3

  
A person who has a motor car and household goods of a certain value feels the need to 

protect all such property against the dangers that threaten life and civil liability stemming from 
the use of the motor car. It cannot replace one insurance with the other, being interchangeable. 

This finding leads to the conclusion that the insurance companies “in general” do not compete on 

the insurance market but the companies with the same profile, those having the same type of the 
product, conclude insurances against the same risk. The insurance market consists of as many 

components as the sub-branches of insurance are practiced.  
The law on the establishment, organization and functioning of insurance companies, 

adopted in 1991 lists 10 categories of insurances that these companies can practice in our 
country. These are the following classes of insurance: life, persons, other than those of life, 
vehicles, marine and transport, aviation, fire and other damage to goods, liability, credit and 

warranties, financial loss of insured risks, agricultural.
4 

 

 

 

2 D.A. Constantinescu., “Insurances and reinsurances”, Brend Publishing House, Bucharest, 2008
  

     3 T. Negru, Economia asigurărilor. Metode, tehnici, soluţii, Editura Wolters Kluwer, Bucureşti , 2010
  

     4 A.I. Giurgiu, P.V. Ungurean., Fl. S. Duma, Mic Lexicon Financiar-Bancar şi Bursier, Editura Didactică şi
  

         Pedagogică, Bucureşti, 2009
 

  
 
 



P a g e  | 31 

No. 3(3)/2016 

 

 
It can be noticed that we do not meet perfectly homogeneous products even in a sub-

branches of insurance. e.g. private accident insurance differs from the group or housing 
insurance differs from the movables and immovable insurances belonging to a company against 
fire and other risks.  

We can say that most products are lacking homogeneity, except the motor vehicles and 
housing insurances.  

Market transparency. Natural and legal persons unfamiliar with the insurance problems do 

not realize what benefits can be offered by an insurance contract, what relationship is between  
the due premium and obtainable compensation in catastrophe. In the goods market, every 

product wears a sales price tag, in the insurance field such a label that would indicate the 

premium share is not sufficient to convince an applicant about the usefulness and 

appropriateness of contracting insurance. To obtain the information necessary for taking a 

decision, the interested persons should contact an insurance agent. An insurance market is almost 

opaque to the uninitiated.  
Market atomization. A market is considered atomized when it brings together a large 

number of bidders and applicants in such a manner that none of the participants can influence its 

operation in manner sensitive manner.  
A certain image on the atomization degree of the insurance market gives us the number 

of insurance organizations in several countries occupying important places in the insurance field 
worldwide; USA 2254 life insurance companies and 1558 motor car insurance companies, Japan 
61 insurance companies and 1226 insurance associations and federations, Germany 2334 the 

total number of insurance companies, Austria 1105 insurance organizations.
5

  
It results that in those countries there operates a large number of insurance organizations 

but they are heterogeneous in size and importance. Together with the large stock companies they 
finance smaller-type limited liability companies and mutual organizations that bring together 
small groups of associates. Even the insurance companies themselves are very different in 
potential.  

Freedom of entry - exit of the participants on the market. In the mind of the ordinary 

man, the market is where anybody can come that wishes to sell or purchase and remain there as 

long as he/she is interested to do so. It is the same on the insurance market; increasing or 

decreasing the insurance organization number is the result of the appearance of new companies, 

mutual ones or other types of organizations on the market simultaneously with the liquidation or 

merger of others. These fluctuations show that the insurance market is not a closed market, but 

one in constant motion. The insurance market is subject to close monitoring by the public 

authorities. This supervision is carried out by a specialized body that works near the Ministry of 

Finance, Ministry of Industry or near other institution of the central state administration.  
In our country, the task on the supervision of legal provisions related to the insurance 

activity, preventing the insolvency of insurance companies in the field and insuring the rights of 
policyholders has been entrusted to an office that functions within the Ministry of Finance.  

Supervision office of the insurance and reinsurance activity performs the duties and rights 
that have been set out by Government on the establishment of insurance companies, paying their 
subscribed capital, insurances by law, premium tariffs for life insurances, financial situation of 

insurance companies, fund to protect the policyholders.
6

  
These powers and duties intend to prevent the insolvency of the insurance companies and 

protect the interests of policyholders contributing to the better functioning of the insurance 
market. 

 
 
 

5
 T. Negru T., Economia asigurărilor. Metode, tehnici, soluţii, Editura Wolters Kluwer, Bucureşti ,2010

 

6
M.R. Ţîrlea, Asigurări şi Reasigurări, Editura Risoprint, Cluj Napoca, 2012
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Decentralization of decisions. In principle, every organization makes decisions within its 

financial capacity.
7
 When making decisions that have effect on third parties, the insurance 

organizations are obliged to take into account the legal provisions in order not to harm their own 
interests or those of third parties.. 
 

4. CONCLUSIONS 

 

The credit insurances eliminates in a certain measure the substantial risk of financial loss, 
especially when dealing with transactions of large amounts or the number of business partners is 

relatively low; this can cause a difficult situation where one or more debtors cannot acquit their 
payment obligations. However, not all credit insurances are always profitable, especially if the 

individual loans are lower and the risks are dispersed on a high turnover.  
The credit insurance is compensation insurance, as it involves compensation paid to the 

insured for the suffered loss due to insolvency or default of the insured‟s customer, and not the 
creation of a ”physical” event as the case of the other insurances. Therefore, it is a pecuniary 

insurance, of financial loss and not material.  
The differences between ordinary insurance, indemnity insurance and credit risk come 

from nature of the risk and the stakeholders, namely:  
1. There are 3 parts involved in credit insurance, each aware of the other.  
2. The responsibility lies on the repayment of the debtor‟s credit and the liability only if 

the first does not fulfill his/her payment obligation due to reasons included in the insurance 
policy.  

3. The insurer has no interest in the agreement, than the guarantor for the buyer. 
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I. General considerations concerning the institution of administrative contentious  
In a State of law based on the legal order, public administrative courts represent a 

democratic form of reparation of violations committed by law enforcement and 
administrative authorities, limiting the arbitrary power of the latter, by ensuring 

individual citizens ' rights.
1 

 

  
 

 
1 Cosmin Dragoş, Dacian  Administrative courts procedure, Ed. All Beck, Bucharest, 2002, p. 1 
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Etymologically the word "contentious" comes from the Latin word "contendere", 

meaning "to fight". It is a battle in the metaphorical sense, a battle of opposites, the 
interests of the two sides, one of which will come out winning. Contentious term 

expresses the conflict of interests.
2
  

Under art. 52 para. 1 of the Romanian Constitution republished in 2003 entitled 
"the right of the injured person by a public authority" "in any of the times in a vested 
interest, a public authority through an administrative ruling or by his/her legal term to an 
application, is entitled to obtain acknowledgement of those rights or legitimate interest in 
the annulment of the Act and reparation of damage."  

According to this constitutional text, the right of the person injured by a public 
authority is a fundamental right, and art. 52 of the Constitution is the constitutional basis 
of the liability of public authorities for injuries produced in violation of or disregard of 
citizens ' rights, freedoms and legitimate interests.  

In terms of literature, most authors consider that the concept of jurisdiction has 
two meanings: one material and one organic or formal. In the material sense the notion of 
administrative jurisdiction is focused on topics including litigation takes place and on the 
applicable legal regulations, and the formal meaning refers to courts competent to resolve 
these disputes. 

But not always disputes between the Administration and citizens were given the 
responsibility to the courts. From a formal point of view, over time, we distinguish three 

main administrative systems
3
:  

5 system administrator-judge characterized the resolution of conflicts with the 
administration by the administrative authorities with judicial powers (this system existed 
in France until the revolution of 1789, in which bodies within the Administration were 
entrusted with the settlement of these disputes);   
6 French system of a separate administrative judiciary, characterized by conflict 
resolution with the administration of the courts specialising in this type of conflict;   
7 the Anglo-Saxon system of common courts of law and competent in matters of 
administrative courts.   

In the present administrative doctrine, administrative contentious has been defined 
as representing the totality of the disputes within the competence of the courts, of an 
organ of public administration, that is, a public official or an authorized to push a public   
service, on the one hand, and another subject of law, on the other hand, a public authority 

appears as a carrier of the prerogatives of public power.
4
  

 The law which regulates the institution of administrative courts in Romania is 
Law no. 554/2004.

 

 
 
 
 
 
  

2 Dana Apostol Tofan, Administrative law, vol.II, Ed. All Beck, Bucharest, 2004, p. 281 
\ 

3Ibidem, p. 282 
 

4 Antonie Iorgovan, Treatise on administrative law, vol.II, edition a III-a, Ed. All Beck, Academic course 
  

collection, Bucharest, 2002, p. 283 
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II. Brief overview of the topics that can notify the Administrative Court.  

In accordance with Art. 1 of Law 554/2004, were active procedural quality the 
following categories of subjects of law:  
-Any person who considers himself aggrieved in his own right or a legitimate 
interest through an administrative act illegal; 
-Any person aggrieved in his own right or a legitimate interest through an 
administrative act with individual character, addresses another subject of law; 
-Ombudsman;  
-The Public Ministry; 
-Public authority -the 
Prefect 
-National Agency of Public Servants.  

Shown in the analysis of art. 1 that the law on administrative courts preferred the 
notion of person in place of the general expression "injured". The law on administrative 
courts from 1925 used the generic term "anyone", avoiding the use of the concept of a 
person: "Anyone claiming to be injured in his rights by means of an administrative act or 
by administrative authorities and hateful to solve the demand regarding a law, may apply 

for recognition of his right to competent courts".
6
 In the first paragraph of art. 1 of law 

No. 554/2004 has shown that the administrative action can be any person who considers 
himself aggrieved in his right recognized by law or legitimate interest. It is observed in 
such a review of this text, that may have gained quality, in equal measure, both physical 
and legal person.  

Through the concept of the "injured person" shall mean not only any natural or 
legal person, but also any group of individuals, holders of subjective rights or legitimate 
interests harmed by administrative acts, as well as social bodies alleging injury to the 
public interest through an administrative act being attacked.  

For example, a group of people wishes to set up as a legal entity, in need of an 
administrative act, whose issuance is refused. According to the old law, he could not have 
recourse to administrative court because they do not have the quality of an active process 
because it was not a legal entity. And could not become a legal person, because there is 

no administrative act refused to be issued.
7 

 

 

 

5
Law No. 554/2004 with the amendments and additions made by: Law No. 262/2007 modifying and 

 

 
completing law No. 554/2004 (m. Of. No. 510 of 30 July 2007), Constitutional Court decision No. 
660/2007, Law No. 269/2007, Law No. Act No. 97/2008. law No 100/2008, law No. 202/2010, 
Constitutional Court decision No. 1609/2010, Constitutional Court decision No. 302/2011, law No.  
149/2011, law No. 76/2012, law No. 187/2012, Constitutional Court decision No. 1039/2012, law No. 
2/2013, the decision of the Constitutional Court No. 459/2014, law No. 138/2014, law No. 207/2015, 
Constitutional Court decision No. 898/2015. 
6
 Antonie Iorgovan, The new law of the administrative courts. Genesis, explanations and case law, Ediţia a 

II-a, Ed. Kullusys, Bucharest, 2006, p. 114  
7
Verginia Vedinaş, Some theoretical considerations and practical implications regarding the new law on 

administrative courts no. 554/2004, Revista „Dreptul”, Anul XVI, Seria a III-a, nr. 5/2005, Uniunea 
Juriştilor din România, p. 11 
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Another innovation brought by the law 554/2004 is the recognition of the right to 

have recourse to Administrative Court and the person who, without the recipient or 
beneficiary of an individual administrative act, is injured in his rights or legitimate 
interests by that act. This problem was especially linked to the effects of construction 
permits, permits the various professions at home etc. 

For example, a building permit issued in violation of the law could damage the 
rights of one or some of the owners of immovable property in the vicinity of the 
construction to be built on the basis of that building; residents of a building from which it 
operates, based on authorization, a local audience, which, through its activity, affect their 

tranquility, health, living environment.
8
  

Under this law, may make an administrative action by those who live in the 
vicinity of construction that are building their property or where the work premises. The 
attack in such a situation it is an individual act, and the action will go against both the 
author and the administrative act against deleterious to the recipient or the beneficiary of 
the Act.  

According to the Law no. 554/2004 Ombudsman may have gained quality in 

administrative disputes.
9
  

The institution of the Ombudsman has not existed in the Romanian constitutional 
tradition, it being enshrined by the Constitution for the first time since 1991, receipted the 
experience of States with advanced democracy in the defense of fundamental rights and 
freedoms of citizens. Constituent English has opted for the name Ombudsman, 
considering that it's the name that most clearly expresses the role, significance of this 
institution, the Ombudsman therefore self-employed being trying to unblock the citizen-

public administration, conflicts, conflicts in particular bureaucracy.
10

  
Under article 1 paragraph (1) of law No. 35/1997 reissued the Ombudsman aims 

to protect the rights and freedoms of citizens in their relations with public authorities. The 
Ombudsman receives and distributes the requests made by those harmed by the violation 
of the rights or freedoms by the public administration authorities and decides on such 
applications; seeks legal resolution of requests received and request the public 
administration authorities or officials concerned infringements of rights and freedoms, 
the re-introduction of the petitioner and damages (article 13 b and c of law No. 35/1997).  

Under article 22 paragraph (1) of law No. 35/1997 the Ombudsman has the right 
to make its own inquiries, request the public administration authorities any information or 
documents necessary for the inquiry to hear and take statements from leaders of public 
administration authorities and of any official who can give you the information needed to 
settle the claim. Where, as a result of requests made, the Ombudsman finds that the 
complaint to the person harmed is well founded, it shall request in writing the authority of 
public administration which has violated its rights to reform or to revoke the 
administrative act and to repair the damage and to restore the injured person in the 
previous situation. Public authorities concerned shall take the necessary measures to 
eradicate irregularities observed, damages and removal of the causes which have led to 
violation of rights or favored the person harmed and they will inform you about it on the 
Ombudsman. 
 
 

 
8 

7
Verginia Vedinaş, Op cit. p.11
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Where public administration authority or public servant do not, within 30 days from 

the date of referral, the crimes committed, the Ombudsman shall be addressed to the 
hierarchically superior public authorities which are obliged to notify, within a maximum 

period of 45 days, the measures taken. This is the monitoring procedure on the institution of 
the Ombudsman in accordance with the legal rules in force, and where, as a result of carrying 

out this procedure, it considers that the illegality of an administrative act or the refusal of the 
administrative authority to carry out the tasks laid down by law may not be removed except 

by referral shall be justice, administrative court. The introduction of the Ombudsman as a 

subject of contentious Court referral constitutes a guarantee of the protection of the public 
interest and ensuring that, in accordance with the legal provisions. 
 

The Ombudsman is and will remain a guarantor of the exercise of fundamental rights 
by citizens, but not a defender of citizens to justice, which would lead to confusion between 
the institution of the Ombudsman and the lawyers, including lawyers and bar associations 
grouped in the National Union of Bars in Romania.  

Public Ministry competence is recognized to have recourse to the administrative court 
when, in the wake of his duties laid down in the organic law, considers that the violation of 
rights, freedoms and legitimate interests of persons is due to the existence of individual 
administrative acts of the public authorities issued with excess of power. The Public Ministry 
is intended to represent, in judicial activity, the general interests of society, and to defend the 
legal order and the rights and freedoms of citizens. 

In the case of individual laws, the Public Ministry shall be apprised in advance of a 
natural or legal person. The appeal must have as its objective aspects aimed at committing 
criminal offences or, where appropriate, for administrative misconduct as provided for in the 
organic law. The indictment was drawn up and was referred to the Criminal Court, it is 
understood that only the administrative court may order, in accordance with the rule of the 
code of civil procedure, the suspension of the case, until it resolves criminal cause. The 
Public Ministry shall refer the administrative court at the domicile of natural person or legal 
entity at Headquarters, and the person concerned acquires the status of law, plaintiff, but 
nothing can stop this person to give up the action, according to the principle of availability. 

The principle enshrined in article 2 of 28 para. 2 of the law No. 554/2004, under which the 
actions introduced by the Public Ministry cannot be withdrawn, targeting only the institution, 
and not the natural or legal person in whose benefit the action. Also in proceedings of Public 
Ministry indicate the issuing authority shall publish, cite as the defendant. 

On the basis of the law on administrative courts the Public Ministry can bring three 
types of actions: the action in administrative court proceedings in subjectively administrative 
objective and of the Public Ministry, pursuant to art. 1 para. 8, for defending their own rights, 
respectively for the protection of public interest, in his capacity as a person governed by 

public law.
11 

 
In terms of administrative action subjectively, this is done in the name of and on 

behalf of the natural or legal person, being an action similar to that made available to the 
Ombudsman, except that the latter may act only on behalf of the individual. 
 
 
 
 
 
 
 
9 For details see Roxana Dobrițoiu, „Brief concerning the institution of the ombudsman and the law on 
administrative contentious. certain aspects concerning the origin of the concept.”, Analele U.C.B., Seria 

  

Litere şi Ştiinţe Sociale, nr.2/2015; Roxana Dobrițoiu, ”Theoretical aspects concerning special legitimacy of an 
ombudsman in disputes the administrative court”, Analele U.C.B., Seria Litere şi Ştiinţe Sociale, 

  

Supliment nr. 2, 2015. 
 

10
 Mihai Constantinescu, Antonie Iorgovan, Ioan Muraru, Elena Simina Tănăsescu, Revised Constitution - 

comments and explanations, All Beck, Bucharest, 2004, p. 116 
11Cosmin Dragoş, Dacian, op.cit., p. 35  
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The application object is an administrative act with excess of power by a public 
authority, and not unreasonably refusing to resolve an application or administrative silence. In 
this respect, the Act is illegal from the point of view of subjective, because the right of 
discretion of the public authority, conferred by a particular law or which result from the 
silence of the law was exercised in breach of fundamental rights and freedoms of citizens, as 

provided for by the Constitution or by law, with excess of power.
12

  
The Act challenged may be issued not only by administrative authorities but also by 

any public authority
13

, as well as legal persons governed by private law, which have acquired 
the status of a public benefit or are authorized to provide a public service, persons treated as 
such, for the purposes of the law, the public authorities.  

Administrative action goal of Public Ministry-under the existence of a public interest, 
the Attorney general of the High Court of Cassation and justice shall have the opportunity to 
take administrative action. It envisages only administrative normative and not those of the 
individual, and, being a contentious goal, seeks only annulment. 

The participation of the representative of the Public Prosecutor at the Court is 
mandatory, a Prosecutor's Office belonging to the court having jurisdiction to hear and 
determine cause (Court of first instance or the Court of appeal). The Public Ministry can ask 
the Court, acting on request or ex officio, pursuant to art. 14 para. 3, normative administrative 
act to be suspended, but only in the presence of certain conditions, namely that the public 
interest claimed to be defended to be one major, such as to seriously disrupt the operation of a 
public service of national importance. The Court will resolve the request for urgency and 
summoning the parties. 
 

According to the law on administrative courts can be introduced and social bodies 
with legal personality. The term "social bodies concerned" is defined in art. 2 lit. r in law: 
non-governmental structures, unions, associations, foundations and the like, which have as 
their object the protection of the rights of various categories of citizens or, as the case may be, 
the proper functioning of public services. Of these, only the ones that have legal personality 
may intervene in a process of administrative proceedings by the Public Ministry. 
 

Another subject of law which it recognized the quality of the active process is the 
issuing authority of an administrative act unlawful, the Act can no longer be revoked, since 
he joined in the civil sphere and produced legal effects.  

Administrative acts are subject to the principle concerning the revocation in the sense 
that they may be terminated by the issuer on its own initiative or at the request of the 
hierarchically superior body, on grounds of illegality, which may be concurrent or previous 
issue, subsequent Act. 

this principle are however exceptions concerning individual administrative acts 
because administrative normative are always revocable. Among these exceptions are found, 
administrative-judicial laws, regulations which have incurred contractual relations, civil or 
labor. However, they become revocable if they were obtained through fraud by the 
beneficiaries, made material, documents, an agreement sanctioning the statute. 

 
 
 
 

  

12 Under art. 2 para. 1 of law No. 554/2004 excess of authority means "exercising of discretion of public 
authorities in violation of the limits of its competence as provided by law or in violation of the rights and 
freedoms of citizens" 

 
 

        13 Public authority for the purposes of the law on administrative courts: "any State organ or 
administrative-territorial units acting under State authority, to satisfy a legitimate interest; are  treated as 
public authorities within the meaning of this law, legal persons governed by private  law, which have 

acquired the status of a public benefit or are authorized to provide a public service, the public power 
. 
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Law no. 554/2004 established the right of the Authority emanating from the Act of 
attacking him, in the event that the instrument can no longer be revoked because he entered 
the civil circuit and produced legal effects, the Court will rule on the legality of civil laws, 
concluded on the basis of wrongful administrative act, as well as on the effects of civil 
products.  

Also, the law on administrative courts in article 1 para. 7 provides that the injured 
party in his rights or legitimate interests in through ordinances or provisions of the 
Ordinances of Government unconstitutional, may apply to the administrative court. 

 
It could be two classes of shares:  

6 relating to Ordinances that the topic of law it deems unconstitutional, when it is necessary 
to pronounce the first Constitutional Court, and the request addressed to the Court will be 
accompanied with the exception of unconstitutionality. Administrative dispute shall be 
suspended, and if the exception is allowed, then the dispute shall mark on that role and 
continue. If the exception is rejected, and the action is rejected then as inadmissible.   
7 relating to Ordinances that have been declared unconstitutional, in another process, which is 
why any person aggrieved directly to request introduction administrative court,  accompanied 
this time by decision of the Constitutional Court, which declared, in whole or in part, 
unconstitutional order that liberty and the person concerned.  

The Prefect
14

, according to the law on administrative courts, may appeal to the courts 
of administrative acts which it considers unlawful issued or adopted by the City Council or 
Mayor, what attracts the right suspension of the effects.  

Under art. 3 para. 2 of Law 554/2004 National Agency of Public Servants
15

 may 

appeal to the Court of administrative acts of local and central public authorities by which 
violate the legislation on public office, established in the wake of their control activity, as 
well as public authorities ' refusal to apply the legal provisions, under the present law and the 
law No. 188/1999 on the status of civil servants , republished. The Act challenged in these 
conditions is suspended by operation of law.  

A final category of topics that can notify the Administrative Court is represented by 
any aggrieved person governed by public law in his rights or legitimate interest. Regarding 
the designation of "person", it can be physical and legal entities, public and private.  
These people may refer to the administrative court acting under both the framework law of 

administrative courts and under special laws that enshrine the right, and in accordance with 

law No. 554/2004 as at common law in matters.
16 

 Legal persons governed by public law are the Romanian State, represented by the Ministry of 

public finance, Government, ministries, County, city, as well as other entities declared as such by laws 

or Government decisions. 

Not to be confused by public law legal persons with public authorities, since some of 
the latter it does not have its own budget, others have their own heritage, but only administers 
the patrimony of the State. Legal personality of public institutions is acquired only expressly 
by law or by the Government. 

 
 
 
 
 

 
14 For details see Roxana Dobrițoiu, ”Theoretical aspects concerning action to the prefect as representative of 
the government on territory local to the administrative court”, Analele U.C.B., Seria Litere şi Ştiinţe 

  

Sociale, Supliment nr. 3, 2015 
 

 

15 'For details see Roxana Dobrițoiu, ”Theoretical aspects concerning procedural active legitimation at 
National Agency of Public Servants”, Analele U.C.B., Seria Litere şi Ştiinţe Sociale, nr. 4/2016, Pag. 98- 

 
 

16
Verginia Vedinaş,op.cit., p. 18  
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In conclusion, the law on administrative courts no. 554/2004 tried to revolutionize the 
foundations of our administrative system, this institution has developed extensive case law 
through the courts to become one of the most important coordinates to the process of building 
the rule of law in Romania. 
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ABSTRACT: THE PARTICIPANTS TO THE ECONOMIC LIFE PERCEIVE THE PRICE 

UNDER THE FORM OF ITS LEVEL WHICH EXPRESSES WITH THE HELP OF PRICE 

INDICES; THE APPROACH IN TIME AND SPACE OF PRICE INDICES REFLECTS THE 

PRICE DYNAMICS AND THEIR EVOLUTION IN CLOSE CONNECTION WITH THE 

ASPECTS OF THE ECONOMIC ACTIVITY DETERMINES CORRELATIONS BETWEEN 

PRICES. IN A MARKET ECONOMY, PRICES ARE FORMED AS A RESULT OF THE 

SPECIAL BEHAVIOR OF ECONOMIC AGENTS, OF THE WAY THEY MANAGE TO KNOW 

BETTER THE MARKET AND TO ADJUST THE ACTIVITY OR CONSUMPTION TO THE 

REQUIREMENTS AND MARKET SITUATION. 

THE PRICE OF CONSUMPTION GOODS IS BIG OR SMALL, THE APPRECIATION IS 

RELATIVE, THE SUBJECT REPORTS THE SIZE OF THE PRICE TO HIS AVAILABLE 

INCOME OR TO THE FOLLOWED OBJECTIVES. 

THE CONSUMER GIVES DIFFERENT INTERPRETATIONS TO A PRICE REDUCTION, 

THE PRODUCTS IS ABOUT TO BE REPLACED WITH ANOTHER MODEL, THE 

PRODUCING COMPANY IS IN FINANCIAL DIFFICULTIES AND IT CANNOT RESIST TO 

SUPPLY THE PRODUCT IN THE FUTURE, AND A HIGH LEVEL OF PRICE INCREASE 

IS DIFFERENTLY PERCEIVED BY THE BUYER. THE PRODUCT IS RECENT AND IF IT 

HAS A HIGH QUALITY THE SELLER DESIRED A FAST ENRICHMENT AND ASKS A 

HIGHER PRICE, RECEIVING AS THE MARKET SETS OUT. THE PRODUCER-SELLER 

AGENT IS PREOCCUPIED WITH THE PRICE SIZE. IF THE PRICE OF ITS PRODUCTS IS 

TOO LOW, THE COMPANY MIGHT NOT OBTAIN SMALL NORMAL PROFIT TO 

CONTINUE THE ACTIVITY. A HIGH PRICE LEADS TO THE RISK OF NOT BEING ANY 

DEMAND FOR THE PRODUCTS OF THE COMPANY. IN DEFINING THE PRICE 

STRATEGY, THIS MUST START FROM THE PRODUCTION COSTS, AND ALSO THE 

CONSUMER‟S PERCEPTION ON ITS ASSETS. IF THE PRICE COVERS THE 

PRODUCTION COST, WORK IS THE BASE OF ITS FORMATION AND THE OBJECTIVE 

FORM OF THE EXCHANGE REPORT PROVES THE VALIDITY; AS THE PRICE LEVEL 

GROWS AS AN EXPRESSION OF THE DEMAND INCREASE, THE GOODS UTILITY IS 

THE DETERMINING FACTOR OF THE PRICE AND THE SUBJECTIVE THEORY IS 

PROVEN. THE PRICE BEING AN AMOUNT OF MONEY MEANS THAT ITS LEVEL IS 

INFLUENCED BY THE AMOUNT OF CURRENCY EXISTING IN CIRCULATION.  
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1. INTRODUCTION  
All participants in the economic life perceive the price under the form of its level, which is most 

commonly expressed as a percentage, with the help of price indices; the approach in time and space of the 
latter reflects the price dynamics and their evolution in close connection with most aspects of the economic 
activity leads to the surprise of many correlations between prices.  

In relation to the price of consumer goods, it is said to be high or low, exaggerated or convenient, but 

the assessment is relative, because the subject reports the size of the price to its available income or to the 

objectives pursued. Specifically, the consumer gives different interpretations to a low level, namely to a 

price reduction such as: the product is either about to be replaced by another model or has certain flaws, the 

producing company is in financial difficulties and cannot resist to provide the product in the future, or was 

reduced the good quality etc.; a high level, namely an increase in price is also perceived differently by the 
buyer: whether the product is new or has a high quality or the seller wants a rapid enrichment and acts 

demanding a high price, to ultimately get as the market sets. In turn, producer and seller agent is concerned 

about the size of the price. At a too low price of its products, the company may be in the situation of not 

making a profit, not even normal, meaning of that profits which would be just enough to continue the 

activity. At the other extreme, there is the risk of non-existing the demand for the company's products at a 

price too high. Therefore, to define the strategy of price, it must be based on production costs - which 

include the accounting costs and normal profit - but also on the consumer‟s perception about his/her goods. 

It can be said that if the price covers the cost of production, work is based on his training and the objective 
theory of the exchange report is demonstrating its validity; as the level of price increases as an expression 
of increased demand, the usefulness of good becomes the determining factor of price and the applicability 

of the subjective theory is proven.
1
 

 

2 THE THEORY ABOUT PRICE AND THE IMPORTANCE FOR ECONOMIC 

GROWTH 

 

In the context of the Romanian economy, the price level is a manifestation of the concrete 

conditions to develop the economic activity, where price liberalization on the one hand, and chain 

of regular indexing of the wages, on the other hand, have resulted in price increases, to increase 

their level; the causes are numerous: the offer is below the demand, there is no competition 

between manufacturers, the labor productivity is low and the economic agents work under the 

maximum production capacity etc.  
The price, being practically an amount of money, means that its level is influenced by the 

amount of currency existing in circulation. Although money do not intervene in determining the 
exchange ratios, relative prices, it manifests its influence in determining the absolute level of 
prices. The obvious correlation between the price level and the amount of money circulating in the 
economy at a time can be analyzed from two points of view, depending on the different role that 
the currency is considered to hold within the economy. The first refers to the classical approach, 
where the economic circuit is developed after J. B. Say‟s law of outlets, considering that the only 
function of the currency is to be an intermediary of the exchange, and the second takes aim to 
fixing the price after J. M. Keynes, when the currency may be claimed for itself and not the entire 

money demand turns into demand for goods.
2

  
Regarding the basis, the forming factors of the goods (and prices) value, there were several 

thinking tendencies, several theories.  
The theory of labor value developed and supported by the representatives of the English 

political economy: William Petty, Adam Smith and David Ricardo. Referring to the value of the 
good, David Ricardo concluded that the goods having usefulness (which he considers essential for 

the exchange value) draw their value from two sources: the rarity and quantity of labor required 
for their production. 

 

 

1. I. Băbăiță,  Gr. Silasi, A. Duță, Macroeconomie, Editura Mirton, Timisoara, 2005
  

2. F. Alexandru, Preţuri şi concurenţă, Editura Didactică și Pedagogică, București, 2007
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The theory of labor value sustained by Marx. Karl Marx took from the English classics the 

theory of labor value and developed it to an extreme form. Marx said that, in terms of quality, the 
value of goods is nothing but abstract, homogeneous, undifferentiated human labor, socially 
recognized as useful and that the value does not contain anything besides work, and in terms of 
quantity, the value size is determined by the socially necessary labor time for creating goods. 
Therefore, Marx generalizes the role of labor, especially the physical one, in creating the value 
and denies the role of the usefulness of goods as a determinant factor of value, the usefulness 
being reduced to a simple premise. Work is considered the only real measure that can serve in 
assessing and comparing goods and it constitutes the real (natural) price of goods and the amount 

of money defines the nominal price of good.
3

  
The theory of marginal usefulness – according to this, the value (price) of a good is determined 

by the marginal usefulness, its size depending on the rarity of the goods in question and the 

specific mechanism of establishment is based on the action of the law of supply and demand: the 
demand is a function of usefulness and the offer depends on the rarity. The rarity of a good 

determines the size of the sacrifice to obtain it. The adherents of this theory therefore put 
emphasis on the usefulness of the good as a factor in determining the value, giving priority to 

meeting the human needs, which must be subordinate to production. Also, in forming the value, 
they give work a role similar to the role of any other factor of production (capital, information or 

science, natural factors, etc.) and not an exclusive one. The value of a good, according to this 
theory, is as greater as the last unit consumed from that good has a greater usefulness.  

There are also views saying that the two conceptions on the value formation (labor value 
theory and theory of marginal usefulness) do not automatically exclude, but rather, taken 
separately both are one-sided and therefore should be considered complementary. Thus, the 
French economist Charles Gide considered that costs are important in formulating the offer (and 
the offer price), and the usefulness goods in formulating the demand (and price demand). Another 
prominent economist, Alfred Marshall, said that the value is based on the final usefulness and 

production expense and it is maintained in the balance between these two opposing forces.
4

  
According to other economists, we can speak of two theories in value formation, one 

objective and one subjective. According to the objective theory, the value is given by the work 

incorporated into the goods and the usefulness of the goods. According to the maintainers of the 
subjective value, the (exchange) theory is assessed by the usefulness and rarity of goods, but also 
by the solvency of the demand, being on the position of the buyer.  

Therefore it can be concluded that prices are important in forming the value, both the 
usefulness that determines, ultimately, the demand and price demand, and the cost of production 
which manifests the limited character, the rarity of the production factors which determine the 
demand and price offer.  

In a market economy, prices are formed as a result of the specific behavior of the economic 

agents, of how they manage to better know the market and to adapt their activity or consumption 

to the requirements and market conditions. Depending on the economic and social conditions that 

a country passed through in a given period, more importance has one or other of the two factors 

(demand or bid) in price formation. In our country, prices were generally imposed by the bidders 

during the transition period and rely on high costs, a result of low productivity of labor, of the 

wages which also play the role of social protection (not just to pay the labor), of economic and 

financial difficulties experienced by many economic agents. 
 

 
 
  

  

3. I.. Moga , Preturi prin concurenţă, Concurentă si preturi,, Ed Continent, Sibiu, 2
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Taking into account the stages and links through which the goods pass in their movement 

from manufacturer to consumer, the size variation of expenditure according to these stages, the 
specificities of the movement of goods (some travel only between the economic agents, other 
reach the consumer), the structural elements of prices and the differences between the production 

and the services, there are used multiple price categories in the economic practice, namely:
5
-

wholesale prices; retail prices; tariffs, estimate prices, prices for export products, prices of 
imported goods, prices for contracting and procurement prices  

Wholesale prices are the prices that are negotiated and where products generally move 
between the economic agents. They include the costs and profit, as a general rule, and some 

products, specified by normative acts, include the wholesale prices and excise duties owed to the 

state budget.  
The wholesale prices are mostly related to material goods manufacturers. They negotiate the level 
of these prices with the beneficiaries, depending on demand and offer. But there are interposes 
several categories of intermediaries in the circuit of goods from manufacturers to consumers: a 
wholesale company (en gross) and other retail one (en detail). In these cases, the wholesale prices 
have to be negotiated between the respective commercial units. Ultimately, the subject of 
negotiation is not the price itself, the size of the trade mark-up (commission) incumbent to the 
wholesale unit and that includes the price invoiced by the retail company.  

In other cases, manufacturers sell the products in their own stores. The delivery of products 
to these stores is done at wholesale prices, and the stores sell the products on retail prices. Given 

the peculiarities of the movement of goods, wholesale prices can be of two types and two levels:
6

  
7 wholesale prices incumbent to the producing units and which marks the end of the 

production process. They must ensure them the production costs cover and obtain a profit rate, 
depending on the competition in the market and achieve the excise duty payable to the State, as 
appropriate. These prices are found in the sales and purchase relationships between the units of the 
branches of material production, between these units and the wholesale commercial units and 
between the manufacturing units and own shops;  

8 the wholesale prices incumbent to the wholesale trade units, practiced at the delivery of 
products by these business units to the retail commercial units or food public services (or other 

wholesale commercial units). In addition, they include compared to the wholesale prices 
incumbent to producers, the trade margins (commission) for the wholesale commercial unit.  

Wholesale prices do not include value added tax, but they shall be the taxable base, the base 

for calculating this tax. Wholesale prices are applied the 24% quotation, for products locally 
delivered or zero quotation for deliveries of goods for export. Some products are exempt, for 

which no VAT is calculated.  
The units of wholesale trade can also sell the products directly to the population. In this 

case, the price includes value added tax. 
Retail prices are the prices on which different products are sold or resold to the population 

produced by specialized commercial units or the own shops of the producing units. Retail prices 
also apply to sales through the retail network by the State, cooperative and private units and 

community organizations. These prices are especially practiced for the products destined to the 
unproductive consumption. 

 
 
  

 

4 C.  Popescu, D. Ciucur, Microeconomie Concurențială, Editura Economica, București, 2007
 

5 
M. Văduva, C.E.Văduva,  Preţuri şi concurenţă , Noţiuni de bază şi aplicaţi, Ed. Universitaria, Craiova, 2013
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In terms of structure, they are the most complex, comprising in addition to costs, profit, 

excise duties (if applicable), trade mark-up (commission) for the wholesale trade unit (if 
applicable) and trade mark-up (commission) due to the retail commercial unit and value-added tax 

calculated and collected from all previous stages.
7
  

The retail price marks the end of the goods circuit entering in the final consumption.  
Similar to the retail prices, in terms of scope and structure, they are food public service 

prices. And they are practiced on goods destined for final consumption, consumption that is made 

immediately, in the food public services units. These units can provide, where appropriate, directly 

from the manufacturers, from the wholesale network or retail network. The addition of food public 

service included in these prices differs from the trade mark-up in retail prices, not only in terms of 

size, but also by differentiating it from town to town depending on the category of comfort and the 

degree of preparation of the products that are sold the food public service units. Also, the units of 

the higher classes add to the prices of food, where applicable, the service charge according to the 

law.  
Tariffs are price category that is practiced in a specific field of activity, in the services field.  

Depending on the beneficiary‟s category, tariffs have wholesale price character (when the services 
are usually provided by the economic agents) or retail prices.  

Estimation prices - used to determine the prices of construction and assembly works and 
repairs.  

Prices of the goods for export - which include all expenses incurred for the production, 
preparation, transportation to the border, commission of the import-export company. 

Prices of imported goods - established as such or formed based on foreign currency prices, 
expressed in the currency exchange rate in force plus the customs charges, excise duties, VAT, 
Customs fee, importer‟s margin if appropriate.  

5 production or prices of goods found in intermediate stages of their economic circuit; 

6 prices with VAT, as invoicing prices and thus for purchasing, paid by buyers.  
Detail prices include VAT and the final consumer (population) is the real bearer of the 

charge. They are called retail prices. 
 

3. CONCLUSIONS 

 

Between the different prices that make the price system there is a diversity of relations, 
relationships that can be grouped in: connections, correlations and interdependencies.  

The links between prices are the relationships between the different price categories from the 

point of view of the elements of structure. The existence of a system of prices requires ensuring 

certain precise links between various price categories of the same product, depending on the 

phases of the economic circuit that a product goes through. For example, the link between the 

wholesale price of a good taken from the manufacturers and the retail price is achieved by the 

trade mark-up ought to the wholesalers and retail units and VAT due to the State budget. Due to 

these connections, the change of prices from a category involves changes in the connecting 

elements or may cause price changes in other categories. The reciprocal link between the different 

price categories should not be understood as an automatic dependence between them. Given the 

specific functions and the relative role of different price categories, there is the possibility to 

change the level of a price category without this leading to necessarily or simultaneously and 

equally, adjusting the price of other categories. Thus, the change in the wholesale prices for some 

products does not necessarily imply the adjustment of the retail price or if it entails, it can be done 

later, correlated with other measures on the protection of the population. The economic 

consequences of the modification in different price categories are also distinguished. 
 

  
 

6. C. Popescu, D. Ciucur, Microeconomie Concurențială, Editura Economica, București, 2007
  

7 I. Băbăiță, Gr. Silasi, A. Duță, Macroeconomie, Editura Mirton, Timisoara, 200
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So for example, increasing or reducing wholesale prices for goods moving between the 

economic units, does not directly affect the standard of living, while the change in retail 

prices or of prices for agricultural products purchased from producers directly influences the 

real income of population and, where applicable, the income or expenses of the State budget.  
The correlations between prices are the relations between prices in the same category 

(between the wholesale prices of various products or between the retail prices). These may 
be:  

b) with general character, as for example: between the (wholesale or retail) prices 
of food and industrial goods; between the same prices of various non-food goods (industrial); 
between the prices of agricultural products and the prices of industrial products, etc.  

c) with special character: between the prices of the goods that can replace each 

other (with different characteristics, but for the same uses); between the prices of the goods 

that cannot replace each other (with different characteristics), but 'which under certain 

conditions can be used in the manufacture of the others; between the prices of the goods that 

can be used as such and those requiring further processing. If the correlations with special 

character are not provided, a process of substitution of the goods can take place. 
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1.  Introduction  
In terms of terminology, we specify that "the name of the natural person" can be used 

in a double sense:  
- in the narrow sense, it means only the family name;   
- in a broad sense, it indicates both surname and first name. This is the meaning that 

we will mainly take into account
2
.   

Civil Code, in art. 83, with marginal denomination "Structure of name" stipulates that 
the name includes both the surname and first name.   

The patronymic name or family name in modern society designates all the persons   
belonging to the same family, so its mode of acquisition, with some exceptions, is constituted 

by the affiliation
3
.   

 
 

1 D. Lupulescu, A.-M. Lupulescu, Attributes of identifying the natural person: name, first name and pseudonym, 
domicile and residence, civil status acts , Juridical Universe Publishing House, Bucharest, 2015, p. 86. 

 

2 T. Ţiclea, Identification of natural person, in New Civil Code persoanei fizice. Studies and Comments, vol. I, 
  

Book I şi Book II-a (art. 1-534), de M. Uliescu (coord.), M. Duţu, M. Uliescu, B. Pătraşcu, S. Neculaescu, I. 
Dojană, T. Ţiclea, F. Pavel, R. Dimitriu, L. Uţă, I. Boţi, Gh. Buta, S. Angheni, I. Urs, S. Cristea, D. Dobrev, D. 

 
 

Lupaşcu, C.-M. Crăciunescu, A. Gherghe, C. Jora, M. G. Berindei, Juridical Universe Publishing House 
Bucharest, 2012, p. 298.  
3. D. Lupulescu, A.-M. Lupulescu, op. cit., p. 85. 

 

 

The surname, as provided by art. 84 para. (1) of Civil Code, is acquired by filiation 
effect and can be modified by effect of change in civil status, as provided by law. The same 
idea is expressed by provisions of art. 2 para. (2) of the Government Ordinance no. 41/2003   
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on acquiring and changing names of natural persons by administrative way ,according 

to which
4
 the surname is acquired by filiation and amended due to changes occurring in the 

civil status of the natural person as provided by law.   
As the family name is acquired by filiation , it indicates the natural person‟s belonging 

to a particular family. He belongs to a family heritage, being not only the decisive element in 
the individualization of the natural person in society in relation to other family members, but   
also a sign of honor, esteem and appreciation that family enjoys in the social order. It is the 

reason why the surname can be born only by the individuals who acquire it under the law
5
.  

The Civil Code establishes the right of every person to have a name, also providing the 
modes of birth of the right to a name. Thus, in Art. 82 of Civil Code it is provided that a 
person's name can be established or acquired under the law. Based on these provisions of 
principle in art. 84 of the Civil Code are provided the general rules concerning the birth of 
right of name, of changing the surname following the change of civil status and the way in 
which it is established the surname and first name of the foundling, born of unknown 
parentage and the child who is abandoned by his mother in hospital and whose identification 

could not be established within the period prescribed by law
6
.  

On ways of birth right to a name, the Civil Code provides for two possibilities: either 
through acquisition as a result of parentage or by establishing it by certain persons designated 
by law. Thus, in terms of name, it can be acquired as a result of filiation and may be set for 
the found child born of unknown parentage or who was abandoned by his mother in hospital 

and has failed to establish its identity in limit prescribed by law
7
.  

The notion of filiation has two meanings. Thus, in a broader meaning, filiation means a 
series of births that connects a person to his ancestor. In other words, in this sense, the term 
filiation designates all the links in the chain between which the fact of birth established the 
link from parent to child. In a narrow sense filiation means the relation of biological parentage 
of the child and each of his parents. Filiation is based on the blood relation between child and 

parents, which results in the fact of birth and conception
8
.  

Seen from the child‟s side, filiation expresses for a person the quality of a child of 
certain parents, while seen by the parents‟s side, filiation indicates their correlative qualities 

of mother and father, called maternity and paternity
9
.  

As the parents of a child can be married or unmarried, so filiation can be within the 
marriage or outside it.Filiation may also result from the adoption, in which case it is no longer 

based on blood relation, but results from the act of adoption
10

. 

2. Acquisition and Determination of Surname  
As acquiring the surname is the effect of affiliation, it is imperative that in assigning 

his names his filiation must be determined first . Depending on how the child's filiation is 
determined should be determined his surname too.  

 
 
  
4. Published in the Official Gazette no. 68 of February 2, 2003, approved with amendments by Law no. 
323/2003 published in Official Gazette no. 510 of 15 July 2003, and subsequently amended and supplemented. 
5.G. Plastara, Course of Romanian Civil Law, vol. I, Cartea Românească Publishing House, Bucureşti, p. 159 
apud D. Lupulescu, A.-M. Lupulescu, op. cit., p. 85.  
6D. Lupulescu, A.-M. Lupulescu, op. cit., p. 86.  
7Ibidem.  
8   Idem, p. 87.   
9.Ibidem.  
10 Ibidem. 
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Thus, in terms filiation , the child at birth, can be in one of the following situations, in 
which he may acquire or his surname is determined: a) the surname of the child born in 
wedlock; b) the surname of the child born out of wedlock; c) the surname of the child born of 

unknown parentage (found or abandoned)
11

. 

a) Acquisition of surname of the child born in wedlock  
 Since acquiring the family name is an effect of filiation [art. 84 para. (1) Civil Code] 
the child in marriage will take the marriage name of his parents, chosen by them when 
submitting the declaration of marriage within the limits of the option possibilities provided for 

by art. 282 of Civil Code
12

.  
 So, regarding the name of marriage, the spouses must choose one of the options 
limitatively provided by art. 282 of Civil Code: either for different surnames by maintaining, 
by both spouses, the name held before the end of the marriage or for a common family name 
that may be of either spouse or their names combined, or for a mediated solution, namely that 
one of the spouses keeping the maiden name, and the other their names combined. The choice 
will be made taking into account the actual surname of each of the spouses, without any 
concern about the way in which or the moment when it has been acquired or determined, 

modified or changed in accordance with Art. 84-85 of Civil Code
13

.  
The surname of the child born in wedlock is acquired or is determined according to the 

rules contained in art. 449 of the Civil Code.  
When the parents have a common name, according to art. 449 par. (1) Civil Code, the 

child born in marriage takes the common surname of his parents.  
If the parents do not have a common name, according to art. 449 par. (2) of Civil 

Code, the child takes the name of one of them or their name reunited. In this case the name of 
the child is determined by parental consent and is declared, once the child is born, at the local 
community service for people.  

Without parental consent, the guardianship court decides, and shall communicate at 
once the final decision to local community service for people where the birth was registered 
[art. 449 par. (3) of Civil Code].  

It is to be noted that the ability of parents to agree on the baby's name and the 
possibility for the court to decide on this name are limited to the explicitly enumerated 
variants of text art. 449 par. (2) of Civil Code, which means that neither parents nor 
guardianship court may not provide the child a name different from that of their parents, even 
if their names were formed of ridiculous or indecent words or phrases. On the other hand, it 
should be noted that the name established by parents‟agreement or by decision of 
guardianship court for one of the children does not create a precedent such as to require the 
establishment of the same name for subsequent children. Thus, although it doesn‟t seem to be 
adequate, according to the parents‟agreement ,for example the first child might bear the 
father's name, the second one the mother's name and the third one the combined names of his 

parents
14

. 

b) Acquisition of surname of the child born out of wedlock  
The surname of the child born out of wedlock is acquired under the terms of art. 450 

of the Civil Code. 
In accordance with art. 450 par. (1) of Civil Code, the child born out of wedlock takes 

the surname of that parent to whom filiation was first established. 
  
 

 
11 D. Lupulescu, A.-M. Lupulescu, op. cit., p. 86

 

12. E. Florian, Comment (on art. 449), in The New Civil Code. Comment on articles . Art. 1-2664 (coordinators: Fl.-A. 
Baias, E. Chelaru, R. Constantinovici, I. Macovei), C.H. Beck Publishing House, Bucharest 2012, p. 492. 

 

13 . E. Florian, Family Law, 4th Edition, C.H. Beck Publishing House, Bucharest, 2011, p. 37. 
 

14.  
I. Reghini, Ş. Diaconescu, P. Vasilescu, Introduction to Civil Law, Hamangiu Publishing House, Bucharest, 

2013, p. 255. 
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The hypothesis of the legal norm contained in Art. 450 par. (1) of Civil Code takes 

into account the child who at birth, has his filiation established only towards one parent  
(usually affiliation to mother

15
). In this case, he will acquire the family name borne by this 

parent
16

 
  
 In para. (2) of art. 450 Civil Code it is provided that, where filiation has been 
established subsequently to the other parent,too the child,through the parents' consent, may 
take the surname of the parent to whom filiation has been established subsequently or their 
reunited name.  
 Subsequent establishment of filiation to the other parent too gives the child vocation to 
bear the name of the latter, fact which arises the issue of changing the surname of the child 
and not that of its acquisition. The situation is the same whether affiliation to the second 
parent will be established by voluntary recognition or judicially

17
. 

The new surname of the child is declared by the parents together at the local public 
communitary service of people records where birth was registered . Without parental consent 
provisions of art. 449 par. (3) are applied. So if parents do not agree on the surname of the 
child, the court guardianship decides and immediately communicates the final decision, with 
the new surname of the child, the local service of public records of persons which registered 
the birth.  

According to art. 450 par. (3) Civil Code, if the child has established filiation to both 
parents, the provisions of art. 449 par. (2) and (3) of the Civil Code are properly applied.  

c) Establishment of the found child's surname, born of unknown parents, as well 
as that of the child abandoned by his mother in hospital  

In some exceptional cases filiation of a child can not be established because parents 
are not known. It is in such a situation the found child whose parents are unknown, and the 
child abandoned by his mother in the hospital whose identity has not been established within 

the period prescribed by law, ie, 30 days after ascertaining abandonment
18

.  
According to art. 84 para. (3) of the Civil Code, the surname and first name of the 

found child, born of unknown parents and those of the child who is left by his mother in 
hospital and her identity has not been established within the period prescribed by law shall be 
regulated by the mayor of the village, town, city or sector of Bucharest in whose jurisdiction 
the child was found or, in the case his abandonment has been ascertained, under the special 
law.  

Special laws in this matter are Government Ordinance no. 41/2003 setting the deadline 
of 30 days to identify the mother, term that commences from ascertaining abandonment and 
which at the same time makes express reference to Law no. 119/1996 on the civil status 

acts
19

, as subsequently amended and supplemented
20

.  
If the child found whose parents are unknown and the child abandoned by mother in 

the hospital, their surname and first name are known, they are established, by order, which is 
issued by the mayor of the territorial administrative unit where birth is registered . The 
provision concerning the determination of surname and first name shall be issued within 5 
days from the request made by the public service of social assistance from the place where it 
the child was found or abandoned.   
 
 

    15 
According to art. 408 par. (1) Civil Code: "Filiation to the mother results from the fact of birth; it can be   

        determined through recognition or by court order. " Nothing opposes that the filiation of the child born out 
        of wedlock to be established first to father such as, for example, voluntary recognition of the found child, in  
        which case the child will acquire the surname of the father (D. Lupulescu, A.-M. Lupulescu, op. cit., p. 90). 

 

16 
T. Ţiclea, op. cit., p. 303 

 

17 
E. Chelaru, Civil Law.Persons, 3rd Edition, C.H. Beck Publishing House, Bucharest, 2012, p. 86. 

 

18 D. Lupulescu, A.-M. Lupulescu, op. cit., p. 91. 
 

 

    19  Published in the Official Gazette no 282 from 11 November 1996, republished in the Official Gazette no   
          339 from 18 May 2012 and subsequently amended and supplemented  
    20 D. Lupulescu, A.-M. Lupulescu, op. cit., p. 91-92.
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In these cases the determination of the child‟s surname is not based on filiation but is 

at the mayor‟s discretion 
21

. 

The administrative decision issued by the mayor produces the same legal effects as the 
name determined by filiation, which is why in the determination of surnames and first names 
must be taken into account the provisions of art. 84 para. (2) of the Civil Code which prohibits 
registration by the registrar of births, marriages and deaths not only the first name, but also a 
family name consisting of indecent, ridiculous and other words likely to affect public order 

and morals or the interests of the child, as appropriate
22

. 
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Introduction  
The communication acts and social processes, as a whole, can take place through the 

application of techniques and technologies, ranging from the simplest to the very complex 
ones. Communication requires the conscious manipulation of physical forces and objects in 
accordance with accepted rules and conventions (...) The means of communication are varied: 
they differ according to the society degree of development, and their use is subject to social 

and cultural regulations
2
.  

In order to talk about a normal, efficient and complete communication, firstly, we 
must have a well-established plan, to know what we want to communicate and why, what we 
must communicate and when. Communication is important to realize some practical human 
relations, to ease, and also to develop human interaction.  

Human communication is never realized without any intention to influence 
qualitatively, not only quantitatively. It aims to transform or preserve certain qualities.  

 
 
 
 
 
 

 

1 Ion-Ovidiu Pânișoară, Efficient Communication, 3
rd

 Issue, revised and enlarged, Polirom Publishing house, 
Iași, 2006, p. 102.

  

2 Denis Mcquail, Communication, European Institute, Communication Series, translation by Daniela Rusu, 
Iași, p.70.
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However, this is not done through quality transfer, but through something else, 

harder to define and measure. From a technical standpoint, the whole communication process 

can be achieved "without rest", but this is possible only for machineries that convey exactly 

what they are getting to other machineries, adapted to some devices of adequate reception
3
. 

 
The outside world, nature in its variety, as the countless individuals, our fellows, and 

sometimes ourselves, we all emit signals, apart or to our own person (...) The conversion of 
the captured signals in signs, that put us on guard (and inform us) about certain possibilities or 

closed dangers involves their interpretation, by calling on a suitable code, tested in advance
4
.  

The main means of human communication is the spoken language both in terms of 
historical priority, and because is the form most commonly used form of communication and 
provides the model for other forms of communication. Language is a universal fact of human 
society and has essentially the same features in all its manifestations. The origins of language 
remain obscure; it existed before any conscious attempt to study it, and there is little evidence 

of its evolution, although there is a history of methods that represent it
5
. 

According to DEX (Explanatory Dictionary of Romanian Language), the 

language represents a communication system formed of articulated sounds specific to 
people, through which they express their thoughts, feelings and desires; tongue, speech.  

Without being able to say many certainties about the origins of language, we can 
understand the process of its emergence by observing contemporary social life that allows us 
to see how variations and changes in language use occur and how language works in social 
interaction. Thus, we can assume that its origins lie in the interaction of people living in a 
common environment, on which they operate. To cooperate, or simply to cope with the 
environment, they must use conventional ways to show experience (...) The similarity of 
languages in time and space and their relative stability supports this perspective, according to 
which the language would have emerged as a response to a common environment. Human life 
events over the relatively short human existence are, generally, universal and give rise to the 

same processes of perception and reaction in different places and times
6
.  

Over the time, helped by a more or less developed language, people were able to 
communicate. If, at the beginning, people communicated rudimentary, through sounds, but 
also using gestures, they communicate elevated, complex and efficient, at present, even using 
techniques and forms of communication depending on the level at which this is performed.  

Communication is considered to be a process specific only for humans. Not nearly! 
(...) The animals communicate with each other; each species has its own language. 

 

Communication with nature (or with some objects, called as transitional by Winnicott) 

cannot be neglected
7
. ”The creek, the river, the waterfall all have a language that people 

understand naturally", states Gaston Bachelard
8
. 

  
 

 
3 

Laurențiu Șoitu, Communication and action, European Institute, Iași, 1997, p. 6.
 

4 
André de Peretti, Jean-André Legrand, Jean Boniface, Communication techniques, translated by Gabriela

 

5
Sandu, Polirom Publishing house, Iași, 2001, p. 7.

 

6 
Denis Mcquail, cited work, p.72.

 

7. Ibidem.
 

8 
André de Peretti, Jean-André Legrand, Jean Boniface, cited work, p. 11.
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Communication was defined by the means through which a spirit can “affect” another 

one, keeping sight of all the products of its activity generated by the assembly of human 
behavior. Thus, it can be distinguished between the nature of communication – carried out 
considering a certain objective, to achieve something – and the function of communication – 

to control and conduct the activity of a certain person or group
9
. 

Considered as a process, communication represents the transmission and the exchange 
of information (messages) between people. In terms of formal aspect, communication is 
therefore a transfer (of quantifiable information) according to an analogic scheme regarding 
the message route from one individual/group to another individual/group.  
TRANSMITTER – channel → RECEIVER → feedback TRANSMITTER 

This is the simplest scheme of communication
10

. 
 

The variety of forms of communication  
The literature distinguishes a wide variety of forms of communication, offered by the 

diversity of their classification criteria. A useful inventory can be encountered in the analysis 

taken by Luminita Iacob (Cucos, eds., 1998, p. 225), which lists six criteria. Thus, according 

to the partners‟ criterion, we notice an intrapersonal communication, an interpersonal 

communication, one in a small group and a fourth one, a public one; according to the status of 

the interlocutors, we distinguish the vertical communication from the horizontal one; after the 

code used, there are verbal, paraverbal, nonverbal and mixed; after the finality of the 

communicative act, there are an accidental communication, a subjective one and a third, 
called instrumental; after autoregulation capacity, we can distinguish the lateralized / 
unidirectional communication from the not lateralized one; and after the nature of the content, 
we can categorize communication as being referential, operational-methodological and 

attitudinal
11

.  
Furthermore we will briefly present the following types of communication: the 

intrapersonal, the verbal and non-verbal, the written and the oral communication, the 
paralanguage, and the metacommunication.  

The literature considers communication in organizations in terms of direction 
developed by the information flow. Thus, it can be distinguished vertical communication (up 
and down) and horizontal communication (side and in series). Upward communication refers 
to all the messages that are sent from the lower to the upper hierarchical levels (issues: 
sometimes the messages do not reach the target - "to get to God, the saints eat you!" - and the 
one who acts as filter person of the information (gatekeeper) can be extremely rigid – has ever 
happened to you to have a problem with the manager and you could not pass from the 
secretary?); descendant communication refers to messages sent from the higher levels of the 
hierarchy to lower ones (problems: sometimes managers simply do not know how to make 
themselves understood by their subordinates - many managers, for example, are more 

educated and use a specialized language that can be difficult to understand by subordinates
12

. 

Lateral communication refers to messages sent from equal to equal (from manager 
to manager - the same hierarchical level, from worker to worker); this type of communication 
facilitates the sharing of understanding some phenomena, methods and problems, develops 
employees‟ satisfaction about the workplace. 

 
  

  

9 Gaston Bachelard, L'Eau et les Rêves, Corti, Paris, 1942, p. 260 cited André de Peretti, Jean-André Legrand, 
Jean Boniface, cited work, p. 11.

 

10 
Laurențiu Șoitu, cited work, p. 7.

 

11.
 Ibidem. p. 8.

 

12 Ion-Ovidiu Pânișoară, cited work, p. 74.
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On the other hand, an advantage of lateral communication - by contrast with the 

vertical one - is the fact that the members‟ motivation to share information and ideas tends to 
be natural and strong, because there is not expected any authority of the immediate response; 
(...) serial communication refers to messages sent along some rows of people (for example, I 
heard something and I pass it on to a friend, who says it to another known person etc.). Serial 

communication problems are connected with the emergence of rumors
13

. 

Intrapersonal communication refers to thoughts, feelings and how we see ourselves;  
3 in this view – we are simultaneously transmitters and receivers of communication; 
"intrapersonal communication refers to thinking and information processing activities that are 
not observable external, although the interested persons may have access to data about this 
process. At this level of analysis, we focus especially on searching out, the reception, the 
interpretation, and furthermore, the processing of messages or signals received from the 

environment, from objects, events or others”
14

. Thus, we can state that the process of 

intrapersonal communication is influenced by all the other types of communication; in this 
connection it can be – at a primary level – the simplest way of communication, and – at a 
secondary level – when we take into account all the interpersonal influences, the group and 

the public ones, the most complex, including the referential of the goals
15

.  
Verbal communication is based on the use of the word in communication. Verbal 

communication is the most advanced form of human communication, depending on the 

similarity of language between transmitter and receiver
16

. 

Written communication has a significant number of advantages which we must 
consider: (1) durability compared with oral communication; (2) the text can be seen / read by 

many people; (3) it can be read at an appropriate time and can be reread etc.
17

  
Oral communication is the most common method of communication; nonverbal 

communication accompanies the verbal one, defining itself in relation to this one in a 
special way, in the sense of support that it provides through elements of reinforcing, tinting 
and motivating the message (let us imagine, for example, the same message explained by a 

teacher in the classroom or broadcasted on the radio)
18

. 
The paralanguage represent the way through which the message is sent; in 

literature, this one is inserted either in the field of nonverbal communication, or in the area of 

verbal communication
19

. For these reasons, and by observing its didactic importance, we 
found it necessary to introduce it as a distinctive way, located on the border of verbal and 
nonverbal communication, with direct impact on each of them. It includes speech rate, raising 

or lowering the tone, the volume, using the pauses, and the speech quality
20

.  
Verbal communication and nonverbal one differ in several respects: continuity, the 

communication channel and the methods used; the measure they can be controlled, the 
structure and the way they are formed. Verbal communication has a clearly defined beginning 

and end defined by the words used, while nonverbal communication is continuous
21

. 
 
 
 

  
 

      13 Ion-Ovidiu Pânișoară, cited work, p. 75.  
    14 

Ibidem.
 

 

15 Berger, Chaffee, coord., 1987, p. 334 cited Ion-Ovidiu Pânișoară, cited work, p. 76-77.
 

 

16Ion-Ovidiu Pânișoară, cited work, p. 77.
 

 

    17Ibidem, p. 103.
 

        18 Ibidem, p. 81.
 . 

    19 Ibidem, p. 84.
  

    20. Roberts, Hunt, 1991, p. 240-241 cited Ion-Ovidiu Pânișoară, cited work, p. 88.
  

    21. Ion-Ovidiu Pânișoară Cited work, pp.. 89-90.
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Metacommunication represents the emergence of some implications of the message 

that cannot be directly attributed to the meaning of words or to how they were told. 
Metacommunication rather refers to a suggested level than to a clear, direct one; therefore, 
pupils/students must distinguish between communication on three levels: what was said, how 

was said and why (level when the metacommunication appears)
22

. 
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At the end of the 20th century, a postbureaucratic paradigm of public management was 
firmly embedded in many countries reflecting the outcome of the suite of reforms intended to enact a 
break from the traditional model of public administration underpinned by Weber‟s (1946) 

bureaucracy,
1
 Wilson‟s (1887) policy-administration divide,

2
 and Taylor‟s (1911)

3
 scientific 

management model of work organisation. In part at least, NPM was a reaction to perceived 
weaknesses of the traditional bureaucratic paradigm of public administration, and it encompassed 

  
 

1
 M., Weber, 1946, „“Bureaucracy”, from Max Weber Essays in Sociology.‟ Reprinted in Public 

Administration Concepts & Cases, 1988, eds. R.Stillman. Boston : Houghton Mifflin Company, 41–49. in O'Flynn, 
J. (2007), From New Public Management to Public Value: Paradigmatic Change and Managerial Implications. 
Australian Journal of Public Administration, 66: 353–366. 
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a „critique of monopolistic forms of service provision and an argument for a wider range of 

service providers and a more market-oriented approach to management‟.
4

  
In articulating this NPM paradigm in the early 1990s, Hood set out its key doctrinal 

components :
5

 

9 Hands-on professional management; 
10Explicit standards and measures of performance; 

11Greater emphasis on output controls; 

 Disaggregation of units in the public sector; 

4. Greater competition in the public sector; 

5. Private sector styles of management practice; 

6. Greater discipline and parsimony in resource use.  
Within this new paradigm, the doctrinal components sat alongside four reinforcing 

megatrends: slowing down or reversing government growth; privatisation and quasi-
privatisation; automation in the production and distribution of public services; and, an 

international agenda in public sector reforms
6
. Fifteen years after Hood (1991), Hughes in his 

paper on the „new pragmatism‟ articulated four grand themes which characterised NPM: 
management (i.e. results and managerial responsibility) is a higher order function than 
administration (i.e. following instructions); economic principles (i.e. drawn from public choice 
theory, principal-agent theory, contracting, competition, and the theory of the firm) can assist 
public management; modern management theory and practices (i.e. flexibility in staffing and 
organisation) can improve public management; and service delivery is important to citizens.  

As Stoker
7
 noted, NPM meant . . . to dismantle the bureaucratic pillar of the Weberian 

model of traditional public administration. Out with the large, multipurpose hierarchical 
bureaucracies, [NPM] proclaims, and in with the lean, flat, autonomous organizations drawn 
from the public and private spheres and steered by a tight central leadership corps.  

The doctrines of public sector management encompassed by NPM have been variously 

described by different commentators and some have identified diferent phases in the 

development of NPM. However, there is still a good deal of overlap among the different 

accounts of what NPM entailed. For example, the idea of a shift in emphasis from policy making 

to management skills, from a stress on process to a stress on output, from orderly hierarchies to 

an intendedly more competitive basis for providing public services, from fared to variable pay 

and from a uniform and inclusive public service to a variant structure with more emphasis on 

contract provision, are themes which appear in most accounts. Most commentators have 
 
2
  W.,  Wilson, „The  Study  of  Administration. Political  Science  Quarterly 2: 197–222. In  O'Flynn,  J. 

(2007),  From  New  Public  Management  to  Public  Value:  Paradigmatic  Change  and  Managerial  Implications.  
Australian Journal of Public Administration, 66, 1887, pp. 353–366.  
 3 F.W , Taylor,. . The Principles of Scientific Management. New York : Harper.in O'Flynn, J. (2007), 
From New Public Management to Public Value: Paradigmatic Change and Managerial Implications. Australian 
Journal of Public Administration, 66, 1911, pp. 353–366.

 

 4 . O'Flynn, From New Public Management to Public Value: Paradigmatic Change and Managerial 
Implications. Australian Journal of Public Administration, 66, 2007, pp.353–366.

 

5.  C., Hood, „A Public Management for All Seasons Public Administration 69(1) 1991, pp. 3–19.
  

 6. O., Hughes, „The New Pragmatism: Moving beyond the Debate over NPM. Presented at the 10th 
Annual International Research Symposium on Public Management, 10–12 April 2006. Glasgow Caledonian 
University, Scotland .

  

 7. G., Stoker, „Public Value Management: A New Narrative for Networked GovernanceAmerican Review 
of Public Administration 36(1): 41–57. In O'Flynn, J. (2007), From New Public Management to Public Value: 
Paradigmatic Change and Managerial Implications. Australian Journal of Public Administration, 66, 2006, pp.353– 
366.
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associated NPM with approximately seven dimensions of change, which are presented below. 

The seven elements are as follows.
8 

 
(1)A shift towards greater disaggregation of public organizations into separately managed 

corporatized units for each public sector product. The corporatized style contrasts with the 
progressive public administration (PPA) style of providing all public services through 
“semianonimyzed” organizations within a single aggregated unit, with detailed service-wide 
rules, common service provision in key areas of operation, detailed central control of pay 
bargaining and staffing levels.  

d) A shift towards greater competition both between public sector organizations and 

between public sector organizations and the private sector. The aim for a more competitive style 

contrasts with the PPA style of ascribing semipermanent “ascribed” roles to public sector 
organizations; that is, captive markets which are indefinitely assigned to particular “prestige” 

producers.  
e) A move towards greater use within the public sector of management practices which 

are broadly drawn from the private corporate sector, rather than PPA-style public-sector specific 

methods of doing business. Examples of the latter include “model employer” aspirations to set an 

example to, rather than to follow the lead of, private-sector employers in matters of pay and 

conditions of employment (for example, in equal opportunity or employment of disabled 

persons) and the traditional “double imbalance” pay structure of public administration, in which 

lower-level staff tend to be relatively highly paid compared to their private-sector counterparts 

and top-level staff are relatively low-paid (cf. Sjolund, 1989). (4) A move towards greater stress 

on discipline and parsimony in resource use and on active search for finding alternative, less 

costly ways to deliver public services, instead of laying the emphasis on institutional continuity, 

the maintenance of public services which are stable in “volume terms” and on policy 

development.  
( 5) A move towards more “„hunds-on management” (that is, more active control of 

public organizations by visible top managers wielding discretionary power) as against the 
traditional PPA style of “hands off management in the public sector, involving relatively 

anonymous bureaucrats at the top of public-sector organizations, carefully fenced in by 

personnel management rules designed to prevent favouritism and harassment.  
b) A move towards more explicit and measurable (or at least checkable) standards of 

performance for public sector organizations, in terms of the range, level and content of services 

to be provided, as against trust in professional standards and expertise across the public sector. 

The old PPA style involved low trust in politicians and managers but relatively high trust in 

professional expertise, both in a “vertical” sense (that is, up and down the organizational ladder, 

or between “principals” and “agents” in the new legal-economic language of the economic 

rationalists) and in a “lateral” sense (that is, across different units of the public sector; ).  
8 Attempts to control public organizations in a more “homeostatic” style according to 

preset output measures (particularly in pay based on job performance rather than rank or 
educational attainment), rather than by the traditional style of “orders of the day” coming on an  
ad  hoc  basis  from  the  top,  or  by  the  subtle  balancing  of  incompatible  desiderata  in  the  
 
 
 

8
  Christopher, Hood, "The “New Public Management” in the 1980s: variations on a 

theme." Accounting, organizations and society 20.2 (1995): 93-109. 
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“collibration” style of control identified by Dunsire (1978, 1990)
9
 as central to orthodox 

bureaucratic functioning. These doctrines of NPM link to recurrent debates about how public 
administration should be conducted, which stretch back at least as far as the major disputes 
between “legalists” and “Confucians” in the Chinese mandarinate over 2000 years ago . How far 
the public sector should be insulated and clearly separated from the private sector in matters of 
handling business and staff, and how far business should be conducted by professional discretion 
rather than by pre-set rules or standards, are issues which go to the heart of most doctrinal 
disputes in public administration, including such major waves of classic public administration 
thought as the ideas of the German cameralists from the mid-sixteenth century, the nineteenth-
century British utilitarians and the turnof-the-century American progressives . Such doctrines 
also have profound implications for how public sector accounting is conceived, in the sense of 
what records are kept, how they are used, and what is costed and measured. This summary list of 
course oversimplifies, and there are many interesting counter-trends. Examples of such counter-
trends include: the unfashionability of the traditional public enterprise model in conventional 
market sectors of the economy, coupled with the vigorous adoption of that model for non-
marketed public services in several countries; the weakening of older doctrines of metaphytic 
competition as against doctrines of market testing by franchising; the weakening of trust in 
professionals while strengthening the hand of managers. Certainly, there is no logical necessity 
for a public management system to change in all of these seven respects at once. Many variations 

are possible
10

.  
Given the problems and challenges of experiments with NPM, especially during the 1990s, 

there is increasing interest in what can be termed a public value approach which draws heavily on the 

work of Moore
11

, and signals a shift way from strong ideological positions of market versus state 

provision. In part, this may reflect a growing recognition that the social values inherent in public 
services may not be adequately addressed by the economic efficiency calculus of markets‟ . Further, 
it may underpin what has been referred to as the new pragmatism „... where [t]he old ideological 

debates are largely disappearing‟
12

. A new „post-competitive‟ paradigm then could signal a shift 

away from the primary focus on results and efficiency toward the achievement of the broader 
governmental goal of public value creation. Discussing public value has become increasing popular, 
however, a clear definition remains elusive. Public value has been described as a multi-dimensional 
construct – a reflection of collectively expressed, politically mediated preferences consumed by the 
citizenry – created not just through „outcomes‟  
 
 

 

9. A., Dunsire, Control in a Bureaucracy (Oxford: Martin Robertson, 1978). In Hood, Christopher. "The 

“New Public Management” in the 1980s: variations on a theme." Accounting, organizations and society 

20.2 (1995): 93-109. 
   10. A., Dunsire, Holistic Governance, Public Policy and Adminfstmtfon ( 1990) pp. 3-18.in

 
Hood,    

     Christopher.  "The  “New  Public  Management”  in  the  1980s:  variations  on  a
 
theme." Accounting,  

     organizations and society 20.2 (1995): 93-109.  

   11. M., Moore, „Public Value as the Focus of Strategy. Australian Journal of Public Administration53(3),  
 1994, pp. 296–303.

  

    12. 
O., Hughes, „The New Pragmatism: Moving beyond the Debate over NPM. Presented at the 10th  

     Annual International Research Symposium on Public Management, 10–12 April 2006. Glasgow  
     Caledonian University, Scotland, 2006.
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but also through processes which may generate trust or fairness
13

. Others have defined public 

value as „the value created by government through services, laws regulation and other actions‟
14

 

and from here it could be used as a „rough yardstick‟ against which performance can be gauged, 
resource allocation decisions made, and appropriate systems of delivery determined. Stoker 
describes public value as „more than a summation of individual preferences of the users or 
producers of public services ... [it] is collectively built through deliberation involving elected and 

appointed government officials and key stakeholders‟ . Horner and Hazel
15

 with perhaps more 

clarity, define public value as the correlate of private value or shareholder return: Think of 
citizens as shareholders in how their tax is spent. The value may be created through economic 
prosperity, social cohesion or cultural development. Ultimately, the value – such as better 
services, enhanced trust or social capital, or social problems diminished or avoided – is decided 
by the citizen. Citizens do this through the democratic process, not just through the ballot box, 
but through taking part in ... consultations and surveys, for example. This links well with some of 
the points advanced by Moore ( who argues that the creation of public value is the central 
activity of public managers, just as the creation of private value is at the core of private sector 
managers‟ action. Such a distinction is supported by Hefetz and Warner who argue that unlike 
their private sector counterparts, „... public managers do more than steer a market process; they 
balance technical and political concerns to secure public value‟. The role of the public manager, 
then, is central to this approach.  

The notion of public management is becoming more and more important for practitioners 

and also for academics. The purpose of this article was to set out a new public value paradigm 

and compare and contrast it to NPM. It can be argued that under NPM, broader notions of public 

value were marginalised in the quest for efficiency and, consequently, the adoption of a public 

value perspective will represent a further paradigmatic change. Such change, however, would 

redefine the role of managers within the public sphere and present a series of challenges to the 

existing capabilities which have developed with the NPM paradigm. Considerable attention will 

be required to be devoted to the development of new skills if managers are to effectively 

navigate the complexities that come with paradigmatic change. 
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Introduction 
 

Adoption is one of the noblest expressions of human generosity, that of integrating a 
child who lacks a family‟s protection into a foster family. Adoption is a genealogical 

remodelling tool, a legal fiction
1
 whereby natural filiation and relationships of natural 

kinship are replaced by civil filiation with civil kinship relationships. 
 

Historical facts show that adoption was known and accepted by almost all ancient 
peoples; within the Roman society adoption was the convenient solution for a person 

without legitimate descendants to receive children
2
 in his family who thereby acquired  

the name of the adopter, continued the cult of their ancestors and were entitled to 

inherit the foster parent just like a legitimate child.
3
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The institution of adoption of Roman law exerted a strong influence on the 
physiognomy and Romanian law evolution. Thus, adoption was a way of creating 
parental powers artificially, by passing a son from under the power of a pater familias 
under the power of another pater familias. Adoption is a creation of jurisprudence and 
used to be carried out in two phases. 
 
In the first phase three sales and two successive emancipations took place. After the third 
sale, according to the Law of the XII Tables, the son of the family went out permanently 
from the power of pater familias, being under the buyer‟s contract. In the third phase the 
buyer with the child and the adopter appeared before the magistrate where a simulated 
process took place. 
 

The adopter stated that the son of the family is his, and the buyer, who acted as 
defendant did not contradict him. Facing the buyer's silence the magistrate used to utter 

the word addico, thus ratifying the adopter's statement
4
. 

 
Adoption was also known in old Romanian law, under the name of înfială (art. 236 of 

Calimach Code) and, according to Caragea Code, as "giving birth to adoptive sons is a 
gift for salvation of those who do not have children" (Article . 1, part IV, Chapter 5). 
 

Adoption was regulated as a solemn contract between the adopter and the adopted, in 
the Romanian Civil Code - enacted on 26 November 1864 and promulgated on 4 
December the same year - which we now name the old Code, and which included the 
main rules of Romanian civil law. 
 

The provisions of the old Romanian Civil Code - an almost faithful copy of the 
French Civil Code, which, at its entry into force, laid the foundations of the modern civil 
law with its principles and institutions and introduced the modern legal terminology, 
whereby there were left behind the Oriental and Byzantine institutions part of a feudal 

cultural, social and legal pattern
5
 - were abrogated with the entry into force of the family 

Code. 
The provision of article 66 of the Family Code, according to which adoption is 

concluded only in the interest of the adopted is indicative of the radical transformation of 
the essence of this institution. Adoption is no longer the instrument by which the one who 
wants a child can have him/her, but the very means by which the child can receive the 
family he/she needs. 

The institution of adoption in the light of the new Romanian Civil Code 
The year 1990 when, with the fall of the Iron Curtain, Romania has undertaken an 

extensive work to reform the Romanian judicial system and to adjust its legislation to the 
 

 
 
 
 

 
1. Ion, Deleanu, Ficţiunile juridice, Ed. Rosetti, Bucureşti, 2005, p.246. 

 
 

2. Emil Molcuţ, Mariana Ciocoiu, Drept Roman.Note de Curs,Ed. Helios, Craiova, 2002,pag. 14 
  

3. Vladimir, Hanga, Mircea Dan, Bob, Curs de drept privat roman, Ed. Universul Juridic, 2013, p.133-
137. 

 

4 Emil, Molcut, Dreptul privat roman, Bucuresti, 2013, p.123  
5.
Manuel Cristian Firică, Excepţii de la principiul relativităţii efectelor contractului, Bucureşti, C.H.Beck, 

2013, p. 1. 
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regulations of the European Union
6
, also marked the beginning of reform in the field 

of adoption. Law no. 11/1990 regarding the approval of adoption "adjusted" some of the 
provisions of the Family Code, so that the Emergency Ordinance no. 25/1997 on the legal 
status of adoption to repeal all previous provisions and establish a new unitary legal 
framework consistent with the international documents where Romania is signatory 
party. 
 

In the Family Code, following the Justinian model, two kinds of adoptions were 
regulated before the entry into force of the Emergency Ordinance no. 25 of 12 June 1995, 

repealed by Act no. 273 of 21 June 2004.
7 

Art. 451 of the New Civil Code defines adoption
8
 from the perspective of the purpose 

pursued by its achievement, namely to create a relationship of civil filiation between the 
adopter and the adoptee, and of civil relationship between the adoptee and the adopter's 

relatives, starting the date of the final judgment by which adoption was approved
9
. 

 
Civil kinship thus created is the main effect of the adoption approval. From the 

point of view of the civil kinship, adoption consequences are similar, regardless if the 
adopted is a minor or a person with full legal capacity, but the effects of kinship relations 
thus created adjust themselves to the state of legal capacity the adoptee had on the date of 
adoption. A parentless child or a child deprived of proper care, through adoption, is 
received into a new family of the adoptive parents, where he/she will be raised and 
educated as a natural child thereof. 
 

From the social point of view, family means the relationships arising between 

people related by marriage or kinship
10

. Family includes spouses, parents, children and 
other people linked by kinship. 
 

In terms of the structure and legal nature of adoption in literature and court 
practice, the term adoption is used under three meanings: as a legal operation, it 
designates the manifestations of will of the people to which adoption will be effective, as 
well as the work carried out by the institutions and authorities responsible in the field, in 
order to establish the legal relationship of adoption. 
 

Under the first aspect, the earliest doctrine considered that adoption is an act of 
authority; the consent of the people specifically indicated by law plays a secondary role, 
precondition for validating the decision of adoption approval. 
 

Under the second aspect, namely that adoption in its primary stage regarded 
solely in terms of consent required by law is an agreement of will or a unilateral act, the 

 
 
 
 

  
6 Manuel Cristian Firică , op. cit. p. XIII. 

  

7 E., Puşcariu, Note to civil decision no. 6648/1957 District Court Craiova, L.P. no. 11/1958, p. 105 
 

  8. Art. 451 New Civil Code, defines adoption as: ” legal operation by which they create filiation relationship between 
adopter and adoptee, as well as between adoptee and adopter‟s relatives”. available at: 
http://www.dreptonline.ro/legislatie/codul_civil_republicat_2011_noul_cod_civil.php 

 

  9. 
Mariana, Ciocoiu,  Dreptul Familiei.Curs Universitar, Ed. Sitech, Craiova, 2015, p.126 

 

10 
Ibidem,  p. 8 
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idea of the agreement of will is, more or less, explicitly favoured. In the case of 
adoption, the manifestations of will do not aim to continue or terminate the legal 
relationships in the sense of common law, but to create a family relationship by evading 

the principle of the relativity effects of contracts.
11

 
 

As a legal relationship, adoption evokes the civil kinship created between the 
adopted and his descendants on one hand and the adoptive parent or parents and their 

natural relatives on the other hand. 
12

 
 

Regarded as a legal institution, adoption is the notion that brings together the 
judicial norms that regulate the conditions of adoption approval or termination. 
 

Sociologically, family is characterized by people‟s union through marriage, 
parentage or kinship, by community of life and mutual interest. 
 

In the legal sense, family designs a group of persons which have rights and 
obligations arising from marriage, kinship and adoption. 

The analysis of social, legal and sociological factors emphasizes the role and 
importance of family, which is based on freely consented marriage between spouses, 
generates equal rights and duties of parents to ensure child‟s growth, education and 
professional training according to his/her abilities to the benefit of society. 
 

Constitution stipulates expressly
13

 the parents‟ rights regarding the education of 
the minor and emphasizes the unity that exists between family education and education in 
society. 
 

In order to ensure the proper educational process inside the family, the state 
establishes legal rules and responsibilities for certain bodies. 
 

Alongside the other family relationships, the ones resulting from adoption are part 
of the object of regulating the norms of family law. 
 

Adoption involves cumulatively the manifestation of will of the people who will 
be directly affected by the effects of adoption, whether new rights and duties pursuant 
parentage and civil kinship will be generated, or the rights and obligations existing as 
attributes of parentage and natural kinship will be extinguished. 
 

Adoption requires the consent of the adopter
14

 or adopters, the consent of the 

adopted child‟s
15

 natural parents (or guardian), the consent of the child over the age of 10 
and an irrevocable court decision for the approval of adoption. 
 

Assessment of the legal nature of adoption is justified by the supremacy of one or 
another of the structural elements: the act of will of people required by law or the 

decision of the court for approval of adoption
16

. 

 
 
11 For further information on the principle of contracts relativity effects, see: Manuel Cristian, Firică, cited work, pp. 
18-24. 

 

12. A. Ionaşcu, M.N.Costin, M.Mureşan, V.Ursa, Filiaţia şi ocrotirea monorilor, Ed. Dacia, Cluj-Napoca, 1980, p. 89  
13. Art. 29 pct.6, in Romania‟s Constitution states: ”parents have the right to provide according to theit 
convictions, the education of the minor children whose responsibility devolves on them"  
14. Art.3, letter b) of Law no. 273/2004 the law on the legal status of adoption defines the term "adopter", 
as the person who wants to adopt. 

 

 15. Under article 3, letter a) of Law no. 273/2004 on the legal status of adoption, "adoptee" is the person 
who was or will be adopted.  
16. Mariana Ciocoiu, Adopţia în dreptul românesc, Ed. Sitech, Craiova, 2009, p.97  
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Regarding the first issue, the act of will of people required by law, several opinions 

were expressed and the most accepted in literature and practice was that adoption is a 
complex juridical act. Adoption involves expression of will of each of the persons indicated 
by law, completion of some procedures prior to approval and finally its approval by court, 

each phase representing a key element of adoption
17

. 

In the case of adoption, the manifestation of will does not aim to establish or 
terminate the legal relations in the ordinary sense, but to create a family relationship evading 

the principle of relativity effects of the contract.
18

 
 

The view embraced by the legislator on the arguments supporting the thesis of 
adoption as legal operation follows from the definition of adoption included in art. 1 of Law 
no. 273/2004 and art. 451 New Civil Code. 

In essence they claim that the adoption shall come into being by the juxtaposition of 
unilateral manifestations of will. 

The only element invariably present in all cases of adoption is the adopter‟s consent, 
the manifestation of will of the one who desires to adopt, to which there will be added, where 
applicable, other consents (of the natural parents or guardian of the adoptee who has reached 
the age of 10). 

As regards the principles of adoption it is governed by the joint action of the four 

fundamental principles and is subject to their cumulative action
19

, namely:  
 a. the child‟s interest;  

 b. the need to ensure the child‟s upbringing in a family environment;  
c. continuity of the child‟s upbringing taking into account his/her ethnic, linguistic, 
religious and cultural origin;  
d. celerity in carrying out any acts relating to the adoption procedure;  

e. confidentiality of information.  
a) The principle of the child‟s best interests is, in the context of adoption, an application 

of the principle proclaimed and detailed in art. 263 New Civil Code and requests imperatively 
that any action relating to child regardless of its author, be taken with to his/her best interests. 
 

The assessment of the child‟s best interests in terms of adoption is the responsibility of 

the tutorship court
21

. 
 

Adoption completed for any other purpose than the protection of the child‟s best interests 
is fictitious and therefore, null and void. 

confirms the child‟s interest in the new family foundation
22

. 

b) The principle of upbringing a child in a family environment 
 

 
 
 
 
 
 
 
 

 

        17. This view is reflected in Decision no. 2/1967 of the former Supreme Court, which shows that adoption 
presents the traits of "a complex act that produces consequences that come out of the sphere of administrative 
relations and is in the sphere of civil ones" – C.D. 1967, p.31. 

 
 

        18. On the issue of exceptions to the principle of relativity effects of the contract see: Manuel Cristian, 
Firică, cited work, p. 130-133.  
      19. Gabriela Cristina Ferenţiu, Dreptul familiei. Practica judiciara conform noului Cod Civil. Jurisprudenta 
C.E.D.O., Editura Hamangiu,2013, p. 107 

 

       20. 
Ciocoiu Mariana, Op.cit, p.126  

21. 
E. Florian, Protecţia drepturilor copilului, ed.2, Editura C.H.Beck, Bucureşti, p. 5-11 şi p.157-159.  

22. 
Marius, Floare, Dreptul familiei-Caiet de seminar, Editura Hamangiu 2013, p.108 
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The tutorship court can approve the adoption of the abandoned child going over the 
natural parents or guardian refusal to consent if it reckons that adoption is in the child's 
interest. The adoption of siblings by different individuals or families may be permitted only if 
it is in their best interest. 

Promoting the child‟s best interest of the does not exclude the interest of the adopter or 
adoptive family in achieving adoption, conversely, the presence of this moral interest alike,  
 

The ability to provide a family environment is related to the nature of adoption. From this 
point of view compared to other forms of child protection, establishing guardianship, 

placement, other social protection measures, adoption is the most complete and stable.
23

 
This principle can be a valuable guide in selecting adoptive parents. The ability of the prospective 

adoptive parent to ensure the child a proper family environment, moral guarantees and material 

conditions necessary for his/her growth, education and harmonious development, attested by the 

competent authority, are fundamental conditions of adoption. 

Family environment involves a paternal couple, legally constituted by marriage. 
Romanian legislature does not prohibit adoption by an unmarried person and neither 
establishes explicitly any criterion to favour the adoptive spouses. 
 

c) The principle of continuity of the child‟s upbringing taking into account his/her ethnic, 
linguistic, religious and cultural origin 
 

This principle advocates continuity in the child‟s lifestyle to ensure safety in the new 

family
23

. The principle is at the forefront of attention especially in activities aimed at 
identifying the most suitable adopter or adoptive families, but it can also support the principle 
of the child‟s best interest when the court decides in a matter of revocation of adoption and 

decides to dismiss the application and maintain adoption.
24

  
d) The principle of celerity in carrying out any acts relating to the adoption procedure. 
 

This principle requires dynamism and efficiency in carrying out the adoption proceedings, 
likely to contribute to the effectiveness of the protection measure ordered. 
 

e) The principle of confidentiality of information about adoption is clearly stated in art. 
474 New Civil Code and refers to the manner in which the adopted person is informed about 
adoption and his/her natural family as well as the legal status of the information concerning 
adoption. 

Conclusion 
 

It can be concluded that the current social and legal elements endeavour to harmonize 
legislation with the provisions of the European Convention on children adoption, the 
consolidated version, and the provisions of the New Romanian Civil Code, in terms of its 
application. 

      Adoption is made in the best interests of the adoptee. 

The European Convention in the matter of adopted child - ratified by Romania by Law no. 

15/1993 - and the Convention on child protection and cooperation in the matter of 

international adoption - that Romania ratified by Law no. 84/1994 - stipulate that adoption is 

made in the best interest of the child. This involves harmonious development of the child and 

compliance with the fundamental rights that are acknowledged to him/her.  The child‟ 

interests is the superior purpose of adoption, as a solemn act. 
 
 
 
 
23. Ciocoiu,  Mariana,  Op. cit., 2009, p.64 

 

24. Marius, Floare, Op. cit., p.108 
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